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The  President 


EXECUTIVE  ORDER 

Amending  the  Foreign  Service  Regula¬ 
tions  or  THE  United  States 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  section  1752  of 
the  Revised  Statutes  of  the  United  States 
(22  U.S.C.  §  132)  and  the  act  of  July  3, 
1926,  44  Stat.  887  (22  U.S.C.  §  211a) ,  it 
Is  ordered  that  the  Foreign  Service  Regu¬ 
lations  of  the  United  States  be,  and  they 
are  hereby,  amended  by  prescribing  the 
following  as  Chapter  X3a  thereof: 

CHAPTER  XXI — NATIONALITY,  PASSPORTS, 
REGISTRATION,  AND  PROTECTION 

nationality 

XXI-1.  Duties  in  Connection  with  Na¬ 
tionality  Matters.  Officers  of  the  Foreign 
Service  shall  familiariEe  themselves  with 
those  provisions  of  the  laws  of  the  United 
States  which  relate  to  the  acquisition  and 
loss  of  American  nationality  and  shall 
perform  such  duties  in  connection  there¬ 
with  as  may  be  provided  for  by  law  or 
by  administrative  regulations  prescribed 
by  the  Secretary  of  State. 

American  Passports 

XXI-2.  Services  Performed  by  Officers 
of  the  Foreign  Service  in  Connection 
iDith  American  Passports  and  Other 
Travel  Documents.  Officers  of  the  For¬ 
eign  Service  shall  perform  the  following- 
described  services  in  connection  with 
American  psissports  and  other  travel 
documents: 

(a)  Accept  applications  for  service 
passports  and,  when  designated  to  do  so 
by  the  Secretary  of  State  under  author¬ 
ity  contained  in  the  act  of  July  8,  1926, 
44  Stat.  887  (22  U.S.C.  §  211a),  grant 
and  issue  such  passports  to  American 
nationals  who  owe  allegiance  to  the 
United  States  in  accordance  with  the 
provisions  of  the  laws  of  the  United 
States,  with  such  provisions  of  Executive 
Order  No.  7856  of  March  31,  1938,*  en- 

*8  P.R.  799. 


titled  “Rules  Governing  the  Granting 
and  Issuing  of  Passports  in  the  United 
States”  as  may  be  applicable  to  the  issu¬ 
ance  of  passports  abroad,  and  with  such 
administrative  regulations  as  may  be 
prescribed  by  the  Secretary  of  State. 

(b)  When  required  to  do  so  by  the 
Secretary  of  State,  issue  such  documents 
other  than  passports  as  are  prescribed 
by  the  terms  of  the  Foreign  Service 
Regulations. 

(c)  Verify,  renew,  amend,  extend,  and 
cancel  American  passports  in  accordance 
with  such  regulations  as  the  Secretary  of 
State  may  prescribe. 

(d)  Perform  such  other  miscellaneous 
services  in  connection  with  American 
passports  and  other  travel  documents  as 
are  required  under  the  terms  of  the 
Foreign  Service  Regulations. 

Registration  of  American  Nationals 
Abroad 

XXI-3.  Duties  of  Officers  of  the  For¬ 
eign  Service  in  Connection  with  Registra¬ 
tion  of  Nationals.  Officers  of  the  For¬ 
eign  Service  shall  perform  such  duties  in 
connection  with  the  registration  of 
American  nationals  abroad  as  may  be 
prescribed  by  the  Secretary  of  State. 

Protection  of  American  Nationals  Abroad 

XXI-4.  Duties  of  Officers  of  the  For¬ 
eign  Service  in  Connection  with  Protec¬ 
tion  Abroad  of  American  Nationals. 
Officers  of  the  Foreign  Service  shell  per¬ 
form  such  duties  in  connection  with  the 
protection  ctf  American  nationals  abroad 
as  may  be  imposed  upon  them  by  rules 
and  regulations  prescribed  by  the  Secre¬ 
tary  of  State. 

Cancelation  of  Regulations 

The  following-named  provisfons  of  the 
Foreign  Service  Regulations  of  the 
United  States  are  hereby  canceled: 

Part  I:  Chapters  X,  XI,  and  XU 
Part  II:  Chapter  X 
Revocation  of  Executive  Orders 

The  following-described  Executive 
orders  are  hereby  revoked: 
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Designating  A  Coordinator  or 
Information 


Department  of  Agriculture: 
Agricultural  Adjustment  Admin¬ 
istration: 

Special  agricultural  conserva- 
tion  program,  1941, 
Southern  Great  Plains 


area,  amendment _  3455 

Farm  Security  Administration: 
Wisconsid^  designation  of 
counties  for  tenant  pur¬ 
chase  loans _  3455 

Department  of  the  Interior: 

Bituminous  Coal  Division: 

Consolidated  Coal  &  Stoker 
Co„  registration  s  u  s  - 

pended—.: _  3453 

District  Board  No.  1,  relief 

granted -  3451 

District  Board  No.  18,  desig¬ 
nation  of  employee  mem¬ 
ber _  3455 

Hearings,  etc.: 

Almond,  Richard,  et  al _  3446 

Arronco,  John,  Jr _  3444 

Deer  Creek  Coal  Co _  3445 

District  Board  No.  10 _  3446 

District  Board  No.  14,  et 

al _ 3447 

District  Board  No.  15 _  3451 


Coal  Hill  Mining  Co.,  et  al-.«3449 


Pepper,  John  R.,  hearing -  3459 

Securities  and  Exchange  Commis¬ 
sion: 

Applications  dismissed: 

(iteneral  Water  Gas  &  Elec¬ 
tric  Co _  3460 

International  Utilities  Corp  (2 

documents) _  3460 

Declarations  permitted  to  be¬ 
come  effective: 

Eastern  Shore  Public  Service 

Co,  (Del.) ,  et  al .  3462 

Nashville  Coach  Co _  3462 

Electrol,  Inc.,  application 

granted _  3462 

Hearings,  etc.: 

Kelley-Koett  Mfg.  Co.,  Inc _  3462 

New  England  Power  Assn.,  et 

al _  3461 

Sudam  Corp.,  et  al _  3461 

Wisconsin  Securities  Co.  of 

Del.,  etal .  3461 

War  Department: 

Contract  summaries: 

Adams,  A.  K.,  &  Co.,  et  al _  3438 

Aro  Equipment  Corp _  3439 

Beech  Aircraft  Corp -  3439 

Bendix  Aviation  Corp _  3440 


Callahan,  W.  E.,  Construction 
Co.,  Inc _ 


By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States  and  as 
Commander  in  Chief  of  the  Army  and 
Navy  of  the  United  States,  it  is  ordered 
as  follows: 

1.  There  is  hereby  established  the  posi¬ 
tion  of  Coordinator  of  Information,  with 
authority  to  collect  and  analyze  all  in¬ 
formation  and  data,  which  may  bear  up¬ 
on  national  security;  to  correlate  such 
information  and  data,  and  to  make  such 
information  and  data  available  to  the 
President  and  to  such  departments  and 
oflBcials  of  the  Government  as  the  Presi¬ 
dent  may  determine;  and  to  carry  out, 
when  requested  by  the  President,  such 
supplementary  activities  as  may  facilitate 
the  securing  of  information  important 
for  national  security  not  now  available 
to  the  Government. 

2.  The  several  departments  and 
agencies  of  the  Government  shall  make 
available  to  the  Coordinator  of  Informa¬ 
tion  all  and  any  such  information  and 
data  relating  to  national  security  as  the 
Coordinator,  with  the  approval  of  the 
President,  may  from  time  to  time  re¬ 
quest. 

3.  The  Coordinator  of  Information 
may  appoint  such  committees,  consisting 
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of  appropriate  representatives  of  ttre 
various  department  c»nd  agencies  of  the 
the  Government,  as  he  may  deem  neces¬ 
sary  to  assist  him  in  the  performance  of 
his  functions. 

4.  Nothing  in  the  duties  and  responsi¬ 
bilities  of  the  Coordinator  of  Informa¬ 
tion  shall  In  any  way  Interfere  with  or 
impair  the  duties  and  responsibilities  of 
the  regular  military  and  naval  advisers 
of  the  President  as  Commander  in  Chief 
of  the  Army  and  Navy. 

5.  Within  the  limits  of  such  funds  as 
may  be  allocated  to  the  Coordinator  of 
Information  by  the  President,  the  Co¬ 
ordinator  may  employ  necessary  person¬ 
nel  and  make  provision  for  the  necessary 
supplies,  facilities,  and  services. 

6.  William  J.  Donovan  is  hereby  desig¬ 
nated  as  Coordinator  of  Information. 

Franklin  D  Roosevelt 

The  White  House, 

July  11, 1941. 

[P.  R.  Doc.  41-4969;  Piled,  July  12,  1941; 

11:63  a.  m.] 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  VIH— SUGAR  DIVISION  OP 
THE  AGRICULTURAL  ADJUST¬ 
MENT  ADMINISTRATION 

[G.  S.  B.  Series  S,  No.  1,  Revised] 

Part  801 — General  Sugar  Regulations 

ENTRY  OF  SUGAR  INTO  THE  CONTINENTAL 
UNITED  STATES 

By  Virtue  of  the  authority  vested  In 
the  Secretary  of  Agriculture  by  the  Sugar 
Act  of  1937,  as  amended,  I,  Paul  H. 
Appleby,  Acting  Secretary  of  Agriculture, 
in  order  to  carry  out  the  powers  vested 
in  me  by  the  said  act,  do  hereby  make, 
I^escribe,  publish,  and  give  public  no¬ 
tice  of  these  regulations,  which  shall 
have  the  force  and  effect  of  law  and  shall 
remain  in  force  and  effect  until  amended 
or  superseded  by  regulations  hereafter 
made  by  the  Secretary  of  Agriculture. 

§  801.1  Entry  of  sugar  into  the  con¬ 
tinental  United  States,  (a)  All  persons 
are  hereby  forbidden  from  bringing  or 
importing  into  the  continental  United 
States  sugar  or  liquid  sugar  produced  in 
any  area  outside  of  continental  United 
States,  except  through  customs  ports  of 
entry.  The  collectors  of  custcuns  shall 
not  permit  any  such  sugar  or  liquid  sugar 
to  enter  continental  United  States  unless 
and  until  there  shall  be  furnished  proof 
as  to  the  following  matters  satisfactory 
to  the  collector  of  customs  (an  affidavit 
in  duplicate  (Form  SS-3)  subscribed  and 
sworn  to  by  the  consignee  sts  to  such 
matters  may  be  accepted  by  the  collector 

customs  as  satisfactory  proof  there¬ 
of);  (1)  The  area  in  which  such  sugar 
or  liquid  sugar  was  produced,  (2)  the 
Port  from  which  such  sugar  or  liquid 
sugar  was  brought,  (3)  the  names  of 
the  consignor,  consignee,  shipper,  and 


owner,  (4)  the  kind  or  type  and  identi¬ 
fication  marks  of  such  sugar  or  liquid 
sugar,  (6)  the  purpose  for  which  such 
sugar  or  Uquid  sugar  is  brought  into  con¬ 
tinental  United  States,  to  wit,  whether 
such  sugar  or  liquid  sugar  Is  for  con- 
sumptirm  in  or  for  export  from  conti¬ 
nental  United  States,  either  in  the  state 
in  which  it  is  being  brought  or  imported 
into  continental  United  States,  or  after 
it  has  been  further  refined  or  otherwise 
improved  in  quality,  (6)  the  allotment, 
if  any,  under  which  such  sugar  or  liquid 
sugar  is  being  brought  or  Imported  into 
continental  United  States,  and  (7)  the 
polarization  and  the  weight  of  such 
sugar  and  the  total  sugar  content  and 
quantity  of  such  liquid  sugar. 

(b)  Upon  notification  by  the  Secre¬ 
tary  of  Agriculture  that  sugar  or  liquid 
sugar  produced  in  any  particular  area 
outside  of  continental  United  States  has, 
during  any  calendar  year,  been  brought 
into  continental  United  States  for  con¬ 
sumption  therein  in  amounts  totaling  the 
amount  of  the  quota  fixed  by  the  Secre¬ 
tary  of  Agriculture  for  that  area  for  such 
calendar  year,  collectors  of  customs  shall 
permit  no  further  sugar  or  liquid  sugar 
from  such  area  to  enter  continental 
United  States  during  such  calendar 
year,  except  as  authorized  by  the  Secre¬ 
tary  of  Agriculture  and  in  accordance 
with  the  terms  and  conditions  of  such 
authorization. 

(c)  After  the  Secretary  of  Agriculture 
has  determined  and  certified  that  sugar 
or  liquid  sugar  produced  in  any  particular 
area  outside  of  continental  United  States 
has,  during  any  calendar  year,  been 
brought  into  continental  United  States 
for  consumption  therein  in  amounts  to¬ 
taling  the  amount  of  the  quota  and/or 
allotments  fixed  by  the  Secretary  of  Agri¬ 
culture  for  that  area  for  such  calendar 
year,  the  Secretary  of  Agriculture  may 
nevertheless  authorize  collectors  of  cus¬ 
toms  to  permit  sugar  or  liquid  sugar  from 
such  area  to  enter  continental  United 
States  for  consumption  therein,  if  and 
when  an  equivalent  amount  of  sugar  or 
liquid  sugar  theretofore  entered  as  a  part 
of  the  quota  from  the  same  producing 
area  is  delivered  to  any  collector  of  cus¬ 
toms  in  the  place  and  stead  thereof  and 
in  substitution  therefor,  to  be  held  in 
customs  control  until  thereafter  author¬ 
ized  by  the  Secretary  of  Agriculture  to  be 
released  therefrom:  Provided,  however. 
That  no  such  authorization  will  be  is¬ 
sued  by  the  Secretary  of  Agriculture  un¬ 
less  and  until:  (1)  An  application  for 
such  authorization  has  been  filed  with 
the  Secretary  of  Agriculture,  or  his  au¬ 
thorized  agent,  setting  forth  the  reason 
for  requesting  such  substitution;  (2) 
there  shall  first  be  shown  to  his  satisfac¬ 
tion,  by  such  proof  as  he  may  require, 
that  the  sugar  or  liquid  sugar  tendered 
in  substitution  and  the  sugar  or  liquid 
sugar  sought  to  be  entered  (i)  were  pro¬ 
duced  in  and  brought  from  the  same 
area,  (ii)  have  the  equivalent  weight 
translated  Into  terms  of  pounds  of  sugar 
polarizing  96“,  or,  in  the  case  of  liquid 
sugar,  the  equivalent  quantity  translated 


into  terms  of  72  percent  total  sugar  con¬ 
tent,  and  (ill)  are  owned  or  contracted 
for  by  the  same  person;  (3)  the  owner  of 
the  sugar  or  liquid  sugar  tendered  in  sub¬ 
stitution  shall  agree  in  writing  that  such 
sugar  or  liquid  sugar  shall  be  treated  in 
the  same  manner  and  shall  be  subject  to 
the  same  rules  and  regulations  as  the 
sugar  or  liquid  sugar  for  which  it  is 
tendered  in  substitution  would  have  been 
treated  and  subjected  if  substitution 
therefor  were  not  permitted;  and  (4)  the 
owner  of  the  sugar  or  liquid  sugar  ten¬ 
dered  in  substitution  shall  agree  in  writ¬ 
ing  to  be  responsible  for  all  storage 
charges  and  other  expenses  in  connection 
with  the  retention  of  the  substituted 
sugar  or  liquid  sugar  in  customs  control 
until  the  time  of  release  of  such  sugars 
against  an  applicable  quota;  and,  in  the 
event  that  such  sugars  are  not  so  with¬ 
drawn  when  notification  Is  given  by  the 
Secretary  of  Agriculture  or  his  agent,  the 
sugars  may  be  treated  as  abandoned  to 
the  Government  and  may  be  sold  at  such 
time  and  under  such  conditions  as  the 
Secretary  of  Agriculture  shall  determine 
will  best  protect  the  interests  of  the  Gov¬ 
ernment  and  the  owner,  subject  to  pay¬ 
ment  to  the  said  owner  of  the  surplus 
proceeds,  if  any,  after  the  payment  of  all 
charges  and  other  expenses.  Any  sugar 
or  liquid  sugar  which  has  become  subject 
to  sale  hereunder  may,  at  any  time  before 
sale,  be  withdrawn  under  such  conditions 
as  the  Secretary  of  Agriculture  may  pre¬ 
scribe.  (Sec.  504,  50  Stat.  915;  7  U.S.C. 
1174) 

§  801.2  Recission  of  prior  regulations. 
The  regulations  in  this  part  shall 
supersede  General  Sugar  Regulations, 
Series  2,  No.  1,  issued  September  16,  1937. 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  District  of  Columbia,  city 
of  Washington,  this  12th  day  of  July  1941. 

[seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  41-5002;  Piled,  July  14,  1941; 

11:17  a.  m.] 


TITLE  10— ARMY:  WAR  DEPARTMENT 

CHAPTER  V— MILITARY  RESERVA¬ 
TIONS  AND  NATIONAL  CEME¬ 
TERIES 

Part  54 — Exchanges^ 

§  54.1  Purposes,  (a)  Exchanges  are 
established  for  the  following  purposes: 

(1)  To  supply  the  persons  to  whom 
sales  are  authorized  (§54.6),  at  the  low¬ 
est  possible  prices,  with  articles  of  ordi¬ 
nary  use,  wear,  and  consumption  not  sup¬ 
plied  by  the  Government. 

(2)  To  afford  to  military  personnel 
facilities  for  comfort,  recreation,  and 
amusement  to  include,  as  may  be  desir¬ 
able,  the  financial  support  and  mainte¬ 
nance  of  recreational  athletics,  enter¬ 
tainments,  service  clubs,  libraries,  and 
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community  cooperation  within  the  limits 
prescribed  in  AR  210-50.* 

(3)  To  provide,  when  necessary,  the 
means  for  improving  organization 
messes. 

(b)  Exchanges  should  be  conducted  in 
such  a  manner  as  to  be  of  real  assistance 
and  convenience  to  enlisted  men  and  not 
as  large  profit  making  institutions.*  t 
I  Par.  1] 

•§§  54.1  to  54.13,  except  as  otherwise  noted, 
issued  under  authority  contained  In  R.S.  161; 

5  U.S.C.  22. 

1  These  regulations  also  appear  in  AR 
210-€5,  July  1.  1941.  The  i>artlcular  para¬ 
graphs  of  the  Army  Regulations  appear  in 
brackets  at  the  end  of  sections. 

§  54.2  Legal  status — (a)  Trusteeship 
of  commanding  officer  and  council.  An  I 
exchange  is  a  government  instrumental¬ 
ity  existing  at  the  pleasure  of  and  in  the 
form  prescribed  by  the  War  Department; 
in  general,  for  the  real  convenience  of 
the  Army  as  a  whole  and,  in  particular, 
for  the  military  personnel  served  by  it. 
The  title  to  the  assets  of  each  exchange, 
subject  to  liabilities,  is  vested  in  the 
members  of  the  exchange  council  and  the 
commanding  officer  in  their  respective 
official  capacities  and  not  in  their  in¬ 
dividual  official  capacities.  The  council 
members  and  commanding  officer  are 
therefore  trustees  and  the  conditions  of 
the  trust  are  these  regulations.  The 
coui^l  is  a  continuing  body  and  when 
its  personnel  shifts,  the  new  members 
are  successor  trustees.  There  are  no 
vested  rights  in  any  fixed  beneficiaries. 
The  beneficiaries  are  the  members  of  a 
class  designated  by  the  War  Department 
from  time  to  time.  The  net  income  ac¬ 
cruing  to  the  trust  estate,  viz.,  the  ex¬ 
change,  is  distributed  as  directed  by  the 
War  Department  upon  recommendation 
of  the  Army  Exchange  Service,  presently, 
as  prescribed  in  these  regulations. 
Op.  JAG,  May  22,  1941. 

(b)  Liability  of  council  and  exchange 
officer.  The  exchange  officer  is  the 
agent  of  the  council.  The  authority 
With  which  that  agent  may  lawfully  be 
vested  is  subject  to  the  direction  of  the 
council  and  the  supervision  of  the  com¬ 
manding  officer.  Neither  the  members 
of  the  council  nor  the  exchange  officer 
are  personally  liable  for  exchange  in¬ 
debtedness  unless  contracted  in  excess 
of  authority  and  unratified.  Op.  JAG, 
May  22,  1941. 

(c)  Liability  to  creditors.  The  credi¬ 
tors  of  an  exchange  may  look  to  the 
assets  of  that  exchange  for  the  satisfac¬ 
tion  of  its  indebtedness  but  not  beyond. 
Distributions  made  out  of  surplus  to 
Army  organizations  or  to  the  Army  Ex¬ 
change  Service  are  not  available  to  the 
creditors  in  the  satisfaction  of  debts. 
Op.  JAG,  May  22,  1941. 

(d)  Litigation  with  creditors.  Litiga¬ 
tion  .should  be  conducted  in  the  naming 
of  the  members  of  the  council  and  in 
their  official  capacities  as  such.  The 


*  Administrative  regulations  of  the  War 
Dapartment  relating  to  unit  and  similar 
funds. 


exchange  officer  is  a  proper  but  not  a 
necessary  party  unless  the  action  in¬ 
volves  the  question  whether  the  agent 
has  exceeded  the  scope  of  his  authority, 
in  which  case  the  exchange  officer  is  a 
necessary  as  well  as  a  proper  party. 
Controversies  between  the  creditors  on 
the  one  hand  and  the  exchange  on  the 
other  will  not  be  determined  by  the  War 
Department.  Where  such  disputes  can¬ 
not  otherwise  be  amicably  settled,  the 
parties  concerned  will  seek  judicial  relief. 
Op.  JAG.  May  22, 1941*  t  [Par.  71 

§54.3  Activities — (a)  Authorized 
activities.  An  exchange  may  include, 
when  deemed  desirable  by  the  council 
and  approved  by  the  commanding  officer, 
the  following  activities: 

(1)  General  or  main  store. 

(2)  Meat  market. 

(3)  Vegetable  market. 

(4)  Gasoline  filling  station. 

(5)  Automobile  garage  and  service 
station. 

(6)  Restaurant. 

(7)  Soda  fountain  and  beer  bar. 

(8)  Barber  shop. 

(9)  Laundry. 

(10)  Tailor  shop.  ! 

(11)  Shoe  repair  shop. 

(12)  Watch  repair  shop. 

(13)  Radio  repair  shop. 

(14)  Photographic  studio. 

(15)  Gymnasium  including  equipment 
for  outdoor  athletics. 

(16)  Recreation  rooms  including  bil¬ 
liard  and  pool  tables,  bowling  alleys,  and 
equipment  for  other  proper  indoor 
games. 

(17)  Library  supplied  with  books  and 
periodicals. 

(18)  Theater  in  which  motion  pictures, 
amateur  dramatics,  and  other  entertain¬ 
ment  may  be  conducted. 

(19)  Publication  of  a  periodical. 

(20)  Purchase  and  operation  of  auto¬ 
mobiles  as  public  carriers  when  justified 
by  the  necessities  of  the  command. 
When  so  used  they  will  not  be  permitted 
to  compete  with  civilians  by  carrying  per¬ 
sons  not  employed  on  the  post. 

(b)  Limitations.  (1)  Activities  other 
than  those  enumerated  above  w’ill  not  be 
added  to  the  business  of  an  exchange 
without  the  authority  of  the  War  Depart¬ 
ment. 

(2)  Except  in  the  Panama  Canal  Zone, 
Puerto  Rico,  Philippines,  Alaska,  and 
other  stations  outside  the  continental 
limits  of  the  United  States,  articles  for 
sale  will  be  limited  to  those  of  small  per¬ 
sonal  needs,  not  similar  to  those  fur¬ 
nished  by  the  Government. 

(3)  (i)  In  all  cases  where  the  exchange 
acts  as  a  collection  agency  for  either  a 
civilian  activity  or  a  concessionaire,  the 
contract  or  agreement  must  specifically 
state  whether  or  not  the  exchange  as¬ 
sumes  liability  for  uncollected  or  uncol¬ 
lectible  accounts. 

(il)  Whether  or  not  the  exchange  as¬ 
sumes  liability  determines  whether  or  not 
military  persons’  pay  may  be  stopped  for 
such  indebtedness.  Where  the  exchange 


has  assumed  liability,  the  pay  may  be 
stopped,  but  where  the  exchange  has  not 
assumed  liability,  the  pay  may  not  be 
stopped. 

(4)  An  exchange  cannot  legally  sell  at 
a  profit  food  supplies  obtained  by  it  from 
the  Quartermaster  Corps  where  the  form 
of  such  supplies  is  not  changed  by  the 
exchange.  Where,  however,  the  form  of 
the  supplies  is  changed  by  the  exchange 
by  converting  ingredients  into  pastries, 
etc.,  they  may  be  sold  at  a  profit.  Op’. 
JAG,  January  28,  1919. 

(5)  The  sale  to  enlisted  men  of  articles 
of  outer  uniform  clothing,  ornaments,  in¬ 
signia,  or  other  articles  of  uniform  similar 
to  or  as  substitutes  for  those  issued  by  a 
supply  service  of  the  Army,  by  exchanges 
or  exchange  concessionaires,  is  forbidden. 

(6)  The  use  of  any  device  which  savors 
of  gambling,  such  as  punch  boards,  slot 
machines,  etc,  in  any  exchange  activity 
is  prohibited. 

(7)  The  sale  of  or  dealing  in  beer,  wine, 
or  any  other  intoxicating  liquors  by  any 
person  in  any  exchange,  canteen,  or  army 
transport  or  upon  any  premises  used  for 
military  purposes  by  the  United  States  is 
prohibited.  Beer  with  an  alcoholic  con¬ 
tent  of  not  more  than  3.2  per  centum  by 
weight  is  considered  nonintoxicating. 

(8)  A  periodical  published  by  a  post 
exchange  or  its  concessionaire  will  not 
carry  paid  advertising. 

(c)  Concessions.  (1)  It  is  the  policy 
of  the  War  Department  that  all  author¬ 
ized  activities  of  the  exchange  generally 
be  conducted  by  the  several  local  ex¬ 
changes  and  not  by  concessionaires. 

(2)  Concessions  may  be  granted  only 
for  the  conduct  of  activities  where  labor 
is  the  principal  component  of  the  product 
sold,  such  as  barber,  tailor,  and  shoe 
repair  shops. 

(3)  Concessions  will  not  be  granted  pri¬ 
vate  individuals,  firms,  or  corporations  to 
operate  any  activities  of  the  type  enu¬ 
merated  in  (2)  above  without  the  author¬ 
ity  of  the  corps  area  commander. 

(4)  A  concession  contract  will  be  ap¬ 
proved  only  when  it  embodies  the  express 
provision  that  the  concessionaire  assumes 
complete  liability  for  all  local  taxes  ap¬ 
plicable  to  the  property,  income,  and 
transactions  of  the  concessionaire, 

(5)  Contracts  with  concessionaires 
will  neither  state  nor  imply  that  any 
rental  is  to  be  charged  the  concession¬ 
aire  for  occupancy  of  space  in  buildings 
or  for  the  use  of  utilities  or  facilities  on 
the  military  reservation.  The  contracts 
will  contain  provisions  that  the  post  au¬ 
thorities  retain  supervision  of  the  ac¬ 
tivities  and  control  of  prices  to  be 
charged.  See  paragraph  2e  (3),  AR  30- 
1620.* 

(6)  When  the  exchange  acts  as  a  col¬ 
lection  agency  for  a  concessionaire,  the 
contract  or  agreement  must  specifically 
state  whether  or  not  the  exchange  as¬ 
sumes  liability  for  uncollected  or  un¬ 
collectible  accounts.  See  (b)  (3)  above. 
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(7)  When  concessions  occupy  real 
estate  not  under  the  control  of  the  ex¬ 
change,  a  license  or  lease  is  required. 

(§§  52.1  to  52.6) 

(8)  A  concessionaire  is  in  no  sense  an 
agent  of  the  exchange  and  should  not  be 
permitted  to  represent  himself  as  such 
to  the  public  by  the  use  of  the  words 
“Post  Exchange”  on  letter  or  bill  heads, 
or  signs,  or  in  any  other  manner. 

(9)  Restrictions  upon  concessionaires 
and  their  activities,  imposed  in  para¬ 
graph  (c)  become  effective  upon  the 
expiration  of  their  existing  contracts 
with  exchanges  or  upon  the  expiration  of 
the  cancelation  notice  stipulated  in  such 
contracts.  (Cir.  124,  W.D.,  June  28, 
1941) 

(10)  The  limitations  imposed  in  (b) 

(5)  above  and  §  54.6  (c)  upon  sales  by 
exchanges  apply  equally  to  exchange 
concessionaires.  •ftPar.  9] 

§  54.4  Army  Exchange  Service,  (a) 
There  will  be  established  in  the  War  De¬ 
partment  a  central  exchange  agency  to 
be  known  as  the  Army  Exchange  Service, 
with  the  necessary  officer,  enlisted,  and 
civilian  personnel  to  perform  the  func¬ 
tions  assigned  to  it. 

(b)  This  service  will  be  extended  to 
all  exchanges  of  the  Army  through  ap¬ 
propriate  personnel  on  the  staff  of  the 
corps,  department,  and  local  com¬ 
manders. 

(c)  The  Army  Exchange  Service  is 
charged  with: 

(1)  Developing  and  administering  a 
uniform  and  coordinated  system  of  op¬ 
erating  procedures  and  accounting 
methods  for  all  exchanges  and  the  super¬ 
vision  of  its  installation  and  operation. 

(2)  Developing  business  policies  for 
exchanges  which  will  insure  lowest  pos¬ 
sible  prices  for  essentials  and  a  reason¬ 
able  distribution  of  profits  to  organiza¬ 
tions  for  recreation  and  welfare  pur¬ 
poses. 

(3)  Designating  the  general  type  of 
merchandise  to  be  sold  together  with 
retail  prices  of  essentials,  and  prescrib¬ 
ing  minimum  and  maximum  percentages 
of  gross  profits,  operating  expenses,  and 
net  profits. 

(4)  Developing  systems  of  operation 
and  accounting  to  be  made  available  for 
officers’,  noncommissioned  officers’,  and 
service  clubs  permitting,  when  desired, 
the  use  of  exchange  accounting  and  pro- 
(mrement  facilities  on  a  nonprofit  basis. 

(5)  Developing  and  supervising  opera¬ 
tional  policies  for  personnel  to  include 
programs  of  training,  and  for  supplying 
appropriate  personnel  records. 

(6)  Developing  appropriate  pension 
plans  for  civilian  employees. 

(7)  Providing  auditors  of  local  ex¬ 
change  accounts,  including  those  of  other 
morale  activities,  when  desired  by  post 
commanders. 

(8)  Obtaining  written  price  agreements 
from  manufacturers  and  distributors  of 
merchandise,  fixtures,  and  general  sup¬ 


plies  normally  purchased  by  exchanges 
and  circularizing  exchanges  thereon. 

(9)  Providing  a  purchasing  service  for 
exchanges  outside  the  continental  limits 
of  ttie  United  States. 

(10)  Prescribing  the  type  of  equipment 
and  fixtures  regarded  as  necessary  to 
operate  exchanges. 

(11)  Prescribing,  from  time  to  time, 
that  a  small  percentage  of  the  gross  sales 
of  all  exchanges  be  paid  each  month  to 
the  Army  exchange  fund  which  will  be 
in  the  custody  of  the  officer  in  charge  of 
the  Army  Exchange  Service. 

(12)  Administering  the  Army  exchange 
fund  and  the  utilization  of  such  funds 
for  the  best  interests  of  the  Army  as  a 
whole  in  connection  with  the  establish¬ 
ment,  expansion,  and  operation  of  ex¬ 
changes  generally. 

(13)  Providing  for  the  periodic  audit¬ 
ing  of  the  War  Department  and  corps 
area  accounts  of  the  Army  exchange 
fund  by  disinterested  public  accountants 
and  the  forwarding  of  copies  of  these 
audits  to  The  Inspector  General. 

(14)  Negotiating,  when  necessary,  loans 
from  reputable  lending  agencies  for  fi¬ 
nancing  new  or  expanding  established 
exchanges.*  t  [Par.  11] 

§  54.5  Purchases — (a)  For  the  ex¬ 
change.  (1)  Except  as  authorized  in  (2) 
and  (3)  below,  all  purchases  of  merchan¬ 
dise  or  other  property  will  be  made  by 
the  exchange  officer  who  will  notify  all 
firms  and  individuals  from  whom  pur¬ 
chases  are  made  that  the  invoices  for 
purchases  must  be  mailed  direct  to  the 
exchange. 

(2)  Exception  to  the  above  require¬ 
ment  is  authorized  when,  by  reason  of 
absence  on  other  duty,  the  exchange  of¬ 
ficer  may  not  advantageously  make  such 
purchases.  In  these  cases  the  exchange 
manager  may,  when  specifically  author¬ 
ized  by  the  exchange  officer,  make  pur¬ 
chases  in  limited  quantity. 

(3)  In  large  exchanges  maintaining  a 
purchasing  department  and  stock  con¬ 
trol  system,  routine  replacement  of  lines 
of  merchandise  handled  in  the  exchange 
may  be  made  by  the  head  of  the  pur¬ 
chasing  department  from  a  list  of  dealers 
authorized  by  the  exchange  officer. 

(4)  The  exchange  officer  will,  in  all 
cases,  be  responsible  for  the  purchases 
made  by  any  subordinate  as  authorized  in 
(2)  and  (3)  above. 

(6)  Purchases  made  verbally  by  the 
exchange  officer,  or  as  provided  in  (2) 
and  (3)  above,  will  be  confirmed  by  writ¬ 
ten  purchsise  order  as  soon  as  practicable 
after  purchases  are  made. 

(6)  When  it  is  desired  to  buy  articles 
in  unusual  quantities,  the  exchange  offi¬ 
cer  will  first  obtain  the  approval  of  the 
exchange  council  and  the  commanding 
officer. 

(7)  Purchases  of  merchandise  stock  in 
excess  of  3  months’  requirements  of  any 
item  for  exchanges  located  within  tiie 
continental  limits  of  the  United  States, 


and  6  months’  requirements  for  ex¬ 
changes  located  outside  such  limits,  is 
normally  unnecessary. 

(8)  Inventories  should  be  held  to  the 
minimum  necessary  to  carry  on  the 
business. 

(9)  Purchases  at  prices  in  excess  of 
those  published  in  the  Army  Exchange 
Service  price  agreements  (§54.4  (c)  (8)  ) 
are  not  authorized  except  to  supply  im¬ 
mediate  needs  to  exchanges  operating  in 
the  field  or  in  emergencies  due  to  lost 
or  delayed  shipments  or  other  like  cir¬ 
cumstances. 

(b)  For  concessionaires.  The  pur¬ 
chase  by  the  exchange  of  merchandise 
needed  by  concessionaires  in  the  opera¬ 
tion  of  their  concessions  is  prohibited  ex¬ 
cept  where  it  has  been  determined  and 
made  of  record  that  matters  of  taxation 
are  not  involved. 

(c)  No  merchandise  will  be  held  on 
consignment  or  to  be  paid  for  by  ex¬ 
changes  when  sold.  The  provisions  of 
this  paragraph  will  not  be  construed  as 
prohibiting  the  established  business  prac¬ 
tice  of  making  an  agreement,  at  the  time 
of  purchase,  for  the  return  to  the  vendor 
for  credit  of  unsold  seasonable  merchan¬ 
dise  at  a  specific  time. 

(d)  Persons  who  are  authorized  to  buy 
from  an  exchange  may,  by  action  of  the 
exchange  council  approved  by  the  com¬ 
manding  officer,  be  authorized  to: 

(1)  Secure  articles  of  merchandise 
from  local  dealers  free  from  local  sales 
taxes  provided  that  such  articles  are 
made  the  subject  of  completed  sales  by 
the  local  dealer  to  the  exchange  and  sub¬ 
sequent  sales  by  the  exchange  to  its  cus¬ 
tomers  which  transaction  must  neces¬ 
sarily  include  the  actual  delivery  of  the 
articles  to  the  exchange  and  a  subse¬ 
quent  delivery  of  the  articles  from  the 
exchange  to  the  customer. 

(2)  Secure  articles  of  merchandise  or 
services  direct  from  local  firms  under  an 
arrangement  whereby  the  exchange  col¬ 
lects  the  purchase  price  from  the  pur¬ 
chaser  and  transmits  such  collection  to 
the  vendor.  Under  such  arrangement 
the  parties  to  the  sales  contract  would 
be  the  local  firm  and  the  customer,  the 
firm  charging  the  article  purchased  to 
the  individual  customer,  thus  making  the 
transaction  subject  to  any  sales  tax 
which  may  be  imposed  by  local,  State,  or 
municipal  governments.  An  exchange 
acts  as  collector  only  in  this  case.*! 
[Par.  12] 

§  54.6  Sales;  to  whom  made,  (a) 
Exchanges  are  authorized  to  sell  or  make 
purchases  for  the  following  named  per¬ 
sons  and  organizations  only.  P  u  r  - 
chases  by  individuals  will  be  limited  to 
those  items  required  for  their  own  use 
or  for  the  use  of  dependent  members  of 
their  families. 

(1)  Such  personnel  and  organizations 
as  are  now  or  may  hereafter  be  author¬ 
ized  by  law  and  regulation  to  purchase 
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subsistence  stores  or  other  quartermas¬ 
ter  supplies.  See  paragraphs  2  and  6, 
AR  30-2290.‘ 

(2)  Civilians  permanently  emplpyed 
or  serving  at  military  posts,  upon  proper 
identification. 

(b)  Dependent  members  of  the  fam¬ 
ilies  of  persons  who  are  authorized  to 
purchase  at  exchanges  may  act  as 
agents  for  such  persons  upon  proper 
identification. 

(c)  Sales  to  the  Government  by  ex¬ 
changes  are  authwized  only  in  cases 
where  the  same  class  of  service  cannot 
be  conveniently  or  reasonably  obtained 
elsewhere  and  where  a  direct  advantage 
will  accrue  to  the  Government  from  the 
method  resorted  to.  In  no  case  will  an 
exchange,  post  laundry,  or  concession¬ 
aire  bidding  as  such  be  permitted  to 
enter  into  public  competition  or  to  sub¬ 
mit  bids  in  response  to  advertisements 
calling  for  proposals  for  furnishing  sup¬ 
plies  or  services.  When  accounts  are 
submitted  for  sales  of  the  kind  described, 
the  vouchers  will  contain  a  full  state¬ 
ment  of  the  grounds  upon  which  the 
sale  of  supplies  or  services  was  based  and 
will  fully  set  forth  all  the  circumstances 
of  the  transaction  with  a  view  to  enabling 
the  proper  bureau  of  the  War  Depart¬ 
ment  and  the  General  Accounting  OflBce 
to  determine  whether  such  purchase  was 
in  the  public  interest.* t  [Par.  131 

§  54.7  Personnel — (a)  General.  (1)  It 
is  the  policy  of  the  War  Department  that, 
insofar  as  is  practicable,  exchanges  be 
operated  by  civilian  employees,  with  of¬ 
ficers  in  executive  control. 

(2)  Great  care  should  be  exercised  in 
the  selection  of  personnel  in  order  that 
an  efficient,  honest,  loyal,  and  perma¬ 
nent  body  of  civilian  employees  may  be 
developed. 

(b)  In  exchanges.  (1)  In  small  ex¬ 
changes  the  business  and  operations  are 
conducted  by  an  exchange  officer,  an  ex¬ 
change  manager,  and  such  assistants  as 
may  be  necessary  for  their  proper 
conduct. 

(2)  In  large  exchanges  with  depart¬ 
ments,  or  branches,  warehouse,  and  ac¬ 
counting  departments  there  may  be: 

(i)  Assistant  exchange  officers  who, 
under  the  exchange  officer,  may  be 
charged  with  the  supervision  of  one  or 
more  of  the  activities  of  the  exchange 
in  addition  to  their  other  duties  or  on  full 
time  duty, 

(ii)  A  civilian  manager  and  such  ad¬ 
ditional  managers  in  charge  of  depart¬ 
ments  or  branches  as  needed. 

(iii)  Necessary  civilian  employees  with 
specific  duties,  such  as  branch  super¬ 
visors,  bookkeepers,  purchasing  agents, 
cashiers,  stenographers,  office  clerks, 
storekeepers,  warehousemen,  etc.*t  [Par. 
15] 

§  54.8  Enlisted  employees,  (a)  The 
corps  area  commander  will  make  requi- 


‘  Administrative  regulations  of  the  War 
Department  relating  to  sale  of  supplies  and 
services. 


site  limitations  on  the  number  of  en¬ 
listed  men  employed  In  exchanges. 

(b)  The  employment  of  enlisted  men 
by  exchange  concessionaires  is  pro¬ 
hibited,  •f  [Par.  211 

§  54.9  Cashing  final  statements  and 
personnel  checks — (a)  Final  state¬ 
ments.  The  exchange  officer  may,  when 
there  is  no  disbursing  officer  readily  ac¬ 
cessible,  cash  final  statements  of  dis¬ 
charged  enlisted  men  with  exchange 
funds,  retaining  a  portion  sufficient  to 
afford  protection  against  loss  due  to  er¬ 
ror  until  the  final  statement  has  been 
paid  by  a  disbursing  officer  and  then  re¬ 
mitting  the  balance,  less  any  expense  of 
the  transaction,  to  the  discharged  en¬ 
listed  man.  The  exchange  assumes  no 
liability  for  ^overpayment  made  by  dis¬ 
bursing  officers,  this  liability  resting  on 
the  officer  who  signs  the  final  statements 
or  the  disbursing  officer  who  pays  them, 
according  to  the  source  of  error. 

(b)  Personal  checks.  The  exchange 
officer  may  use  exchange  funds  to  cash 
checks,  with  the  authority  and  under 
such  restrictions  as  may  be  imposed  by 
the  exchange  council  and  approved  by 
the  commanding  officer.  Any  fees  or 
bank  charges  involved  will  be  paid  by  | 
the  persons  for  whom  checks  are 
cashed. *t  [Par.  18] 

§  54.10  Civilian  auditors.  When  ap¬ 
proved  by  the  corps  area  commander,  the 
exchange  council  may  authorize  the  em¬ 
ployment  of  a  qualified  civilian  public 
accountant  at  stated  intervals  to  audit 
the  accounts  of  the  exchange  at  its  ex¬ 
pense.  In  such  cases  the  commanding 
officer,  the  exchange  council,  and  the 
auditing  officers  retain  their  full  respon¬ 
sibility.  The  officer  designated  as  the 
auditing  officer  may  work  with  the  ac¬ 
countant,  in  which  case  he  is  authorized 
to  amend  the  certificate  required  of  him. 
In  view  of  the  fact  that  exchange  ac¬ 
counts  will  be  audited  regularly  by  audi¬ 
tors  of  the  Army  Exchange  Service,  the 
employment  of  civilians  for  this  purpose 
should  be  exceptional.* t  [Par.  26] 

'  §  54.11  Contracts,  (a)  The  exchange 
officer  is  the  contracting  officer  for  the 
exchange  for  all  contracts  of  any  nature 
entered  into  on  behalf  of  the  exchange. 
He  alone  is  authorized  to  sign  a  contract 
obligating  the  exchange. 

(b)  All  contracts  and  agreements  to 
which  exchanges  are  a  party  will  con¬ 
tain  a  statement  that  they  will  be  ter¬ 
minated  when  the  entire  membership  is 
changed  or  when  an  exchange  is  closed 
due  to  change  of  station  of  participating 
troops  or  for  other  reasons. 

(c)  Contracts  on  behalf  of  an  exchange 
will  not  cover  periods  of  over  1  year  with¬ 
out  the  approval  of  the  corps  area  com¬ 
mander. 

(d)  Proposed  contracts  with  conces¬ 
sionaires  will  be  submitted  to  the  corps 
area  commander  for  approval  as  pro¬ 
vided  in  §  54.3  (c)  (3). 

(e)  All  contracts  involving  future  per- 
formanoes  will  be  reduced  to  writing, 
signed  by  the  contracting  parties,  and 
filed  in  the  exchange  records. *t  [Par.  331 


§  54.12  Credit  sales — (a)  General.  (1) 
It  is  the  duty  of  all  persons  to  make 
prompt  payment  of  their  accounts  ac¬ 
cording  to  the  terms  thereof.  Defaulters 
will  be  denied  credit  privileges. 

(2)  Monthly  settlement  accounts  and 
the  due  portion  of  term  payment  ac¬ 
counts,  not  paid  within  10  days  subse¬ 
quent  to  the  debtor’s  pay  day  following 
the  date  upon  which  they  became  due, 
are  delinquent  and  will  be  reported  to  the 
commanding  officer  who  will  take  ap¬ 
propriate  action. 

(b)  To  whom  made.  Credit  sales  are 
authorized  to  military  personnel,  em¬ 
ployees  of  the  exchange,  and  at  the  dis¬ 
cretion  of  the  commanding  officer  to 
civilians  permanently  employed  by  the 
Government  within  the  command. 

(c)  Limitations  upon.  Credit  sales  to 
employees,  concessionaires,  and  civilians 
will  be  limited  by  the  exchange  officer  to 
amounts,  in  his  judgment,  not  in  excess 
of  ability  to  pay  when  due.*t  [Pars. 
34,  35  and  361 

§  54.13  Debt  of  deceased  soldier.  An 
amount  due  the  exchange  from  a  de¬ 
ceased  enlisted  man  is  a  claim  against 
his  estate  and  may  be  deducted  from  the 
pay  and  allowances  due  such  estate.  Ex¬ 
changes  having  claims  against  deceased 
enlisted  men  will  file  them  directly  with 
the  General  Accounting  Office,  Military 
Division,  Washington,  D.  C.*t  [Par.  391 
[seal]  E.  S.  Adams, 

Major  General, 
The  Adjutant  General. 

[F.  R.  Doc.  41-4961:  Piled,  July  12.  1941; 

9:49  a.  m.] 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

Subchapter  C — Regulations  Under 
Specific  Acts  of  Congress 

[File  156] 

PART  300 — RULES  AND  REGULATIONS  UNDER 
THE  WOOL  PRODUCTS  LABELING  ACT  Of 
1939 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
15th  day  of  July,  A.  D.  1941. 

Acting  under  and  in  pursuance  of  the 
Wool  Products  Labeling  Act  of  1939 
(Public  No.  850,  76th  Congress,  Third  Ses¬ 
sion),  It  is  now  ordered.  That  the  Rules 
and  Regulations  hereinbelow  set  forth 
be,  and  they  hereby  are,  made,  issued  and 
promulgated  by  the  Federal  Trade  Com¬ 
mission  as  Rules  and  Regulations  of  the 
Commission  under  said  Act,  and  are 
made  effective  July  15,  1941. 

deftnitions 

Sec. 

300.1  Terms  defined. 

labeling 

300.2  General  requirement. 

300.3  Required  label  information. 
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Dec- 

300  4  Use  of  registered  number  In  lieu  of 
manufacturer’s  name. 

800  3  Types  of  labeling  and  methods  of 
affixing  marks  to  product. 

300  6  Labels  to  be  avoided. 

300.7  English  language  requirement. 

SOois  Common  generic  name  of  fiber. 

800S  Abbreviations  or  ditto  marks. 

800.10  Arrangement  of  label  information. 

800  11  Improper  methods  of  labeling. 

80o!i2  Marking  of  units  of  merchandise 
containing  two  or  more  pieces. 

800.13  Real  name  to  be  shown  on  label. 

800.14  Substitute  label  requirement. 

300.15  Labeling  of  containers  or  packaging 

of  wool  products. 

300.16  Ornamentation. 

800.17  Use  of  the  term  "All”  or  “100%”. 

300.18  Use  of  name  of  specialty  fiber. 

800.19  Use  of  terms  “Mohair”  and  “Cash- 

mere”. 

80050  Use  of  the  term  “Virgin”  or  "New”. 

80051  Use  of  separate  label  for  name. 

800.22  Marking  of  samples,  swatches,  or 

specimens. 

800.23  Sectional  disclosure  of  content. 

800.24  Linings,  paddings,  stiffening,  trim¬ 

mings  and  facings. 

800.25  Naming  fibers  not  present. 

300.26  Pile  fabrics  and  products  composed 

thereof. 

800.27  Wool  products  containing  superim¬ 

posed  or  added  nonwoolen  fiber. 

800.28  Products  made  wholly  of  miscellane¬ 

ous  reiised  fibers  of  undetermined 
percentages. 

800.29  Garments  or  products  composed  of 

or  containing  miscellaneous  cloth 
scraps. 

30050  Deceptive  labeling  In  general. 

MANUFACTUBEBS’  RECORDS 

800.31  Maintenance  of  records 

GUARANTIES 

300.32  Form  of  separate  guaranty. 

800.33  Continuing  guaranty. 

Form  A— For  use  by  corporations. 
Form  B — For  use  by  Individuals.  | 
Form  C — For  business  conducted 
by  partnership  or  unincorpo¬ 
rated  association. 

800.34  Reference  to  existing  guaranty  on 

labels  not  permitted. 

GENERAL 

30055  Hearings  imder  section  4  (d)  of  the 
act. 

800.36  Elective  date. 

Definitions 

§  300.1  Terms  defined.  As  used  in  the 
rules  In  this  part  unless  the  context 
otherwise  specifically  requires: 

(a)  The  term  “Act”  means  the  Wool 
Pi’Oducts  Labeling  Act  of  1939  (approved 
October  14,  1940,  Public  No.  850,  76th 
Congress,  Third  Session). 

(b)  The  terms  “rule,”  “rules,”  “regu¬ 
lations”  and  “rules  and  regulations” 
mean  the  rules  and  regulations  pre¬ 
scribed  by  the  Commission  pursuant  to 
the  Act. 

(c)  The  definitions  of  terms  contained 
In  section  2  of  the  Act  shall  be  appli¬ 
cable  also  to  such  terms  when  used  in 
rules  promulgated  under  the  Act.* 
[Rule  1] 

*§§3C0.1  to  300.36,  inclusive.  Issued  imder 
Ihe  authority  contained  In  the  Wool  Prod¬ 
ucts  Labeling  Act  of  1939.  approved  October 
1940  (Public  No.  850,  76th  Congress,  Third 
Session) . 

Labeling 

1300.2  General  requirement.  Each 
and  every  wool  product  subject  to  the 
Act  shall  be  marked  by  a  stamp,  tag, 


label,  or  other  means  of  identification, 
in  conformity  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder.*  [Rule  21 
1  300.8  Required  label  information. 
The  marking  of  wool  products  under  the 
Act  shall  be  in  the  form  of  a  stamp,  tag, 
label,  or  other  means  of  identification, 
showing  and  displaying  upon  the  prod¬ 
uct  the  required  information,  legibly, 
conspicuously,  and  nondeceptively.  The 
information  required  to  be  shown  and 
displayed  upon  the  product  in  the  stamp, 
tag,  label,  or  other  mark  of  identifica¬ 
tion,  shall  be  that  which  is  required  by 
the  Act  and  the  rules  and  regulations 
thereunder  including  the  following: 

(a)  The  fiber  content  of  the  product 
specified  in  section  4  (a)  (2)  (A)  of  the 
Act. 

(b)  The  maximum  percentage  of  the 
total  weight  of  the  wool  product  of  any 
nonfibrous  loading,  filling  or  adulterating 
matter  as  prescribed  by  section  4  (a)  (2> 
(B)  of  the  Act. 

(c)  The  name  of  the  manufacturer 
of  the  wool  product  and/or  the  name  of 
one  or  more  persons  subject  to  section  3 
of  the  Act  with  respect  to  such  wool  prod¬ 
uct,  subject,  however,  to  the  provisions 
of  §  300.4.*  [Rule  3] 

§  300.4  Use  of  registered  number  in 
lieu  of  manufacturer's  name,  (a)  The 
name  of  the  manufacturer  need  not  ap¬ 
pear  upon  the  label  or  mark  of  identifi¬ 
cation  if  the  same  bears  an  identification 
number  registered  and  assigned  by  the 
Federal  Trade  Commission  as  the  mark 
which  identifies  the  manufacturer  and 
by  which  said  manufacturer  undertakes 
to  be  bound  in  respect  of  such  label  as 
fully  as  though  the  name  of  the  manu¬ 
facturer  were  used  in  lieu  of  such  num¬ 
ber:  Provided,  however,  That  such  label 
or  mark  of  Identification  bears,  in  addi¬ 
tion  to  such  number,  the  name  of  at  least 
one  person  who  subsequently  sells  such 
product  to  a  reseller  or  to  the  purchaser- 
consumer,  and  the  name  of  such  seller, 
together  with  the  manufacturer’s  reg¬ 
istered  number,  remains  or  is  set  forth 
upon  such  label  or  mark  afi&xed  to  the 
product  when  it  is  delivered  to  and  re¬ 
ceived  by  the  purchaser-consumer. 

(b)  Applications  for  manufacturer's 
registered  identification  number.  Any 
manufacturer  of  a  wool  product  residing 
in  the  United  States  desiring  to  use  a 
manufacturer’s  registered  number  in 
lieu  of  his  name  upon  the  label  or  mark 
of  Identification  affixed  to  the  product 
by  him,  as  provided  for  in  this  nile,  may 
make  application  to  the  Federal  Trade 
Commission  for  assignment  to  him  of 
such  registered  number  or  numbers  as, 
and  in  the  form  which,  the  Commission 
may  deem  apEffopriate  for  use  by  such 
manufacturer  on  the  label  or  mark  of 
identification  under  the  Act  in  lieu  of 
his  name,  but  with  fully  as  binding  effect 
as  though  his  name  were  used.  Such 
application  shall  be  in  writing,  duly  ex¬ 
ecuted  under  oath  or  affirmation,  and 
shall  be  submitted  in  quadruplicate  and 
in  the  following  form: 


7*0  the  Federal  Trade  Commission,  Wash~ 
ington,  D.  C. 

We,  the  undersigned,  manufacturers  of 
wool  products  subject  to  the  Wool  Products 
Labeling  Act  of  1939,  residing  in  the  United 
States  and  having  principal  office  and  place 

of  business  at _ 

(Street  and  Number) 

(City  or  County)  (State  or  Territory) 
do  hereby  make  application  to  the  Commis- 
Bion  for  the  assignment  of  a  manufacturer’s 
registered  identification  number  to  be  used 
by  us  on  our  labels  and  marks  of  identifica¬ 
tion  In  accordance  with  requirements  of  the 
Commission  and  the  applicable  provisions  of 
the  rules  and  regulations  under  said  Act. 

It  Is  understood  by  us  and  hereby  agreed 
that.  In  the  use  of  any  such  number  assigned 
by  the  Federal  Trade  Commission,  such 
number  shall  be  construed  as  identifying  us 
and  as  binding  us  as  fully  and  in  all  respects 
as  though  our  name  were  used  on  such 
labels  and  marks  of  identification  in  lieu  of 
such  manufacturer’s  number. 

Dated,  signed  and  executed  this _ 

day  of _ _  19 _ ,  at _ 

(City  or  County)  (State  or  Territory) 


(Pull  Name  of  Firm) 


(Signature  and  title  of  proprietor, 
partner  or  executive  officer 
tliereunto  duly  authorized) 
Subscribed  and  sworn  to  (or  affirmed)  be¬ 
fore  me  by 


(Name  of  proprietor,  partner  or  executive  of¬ 
ficer  who  signed  as  thereunto  duly  author¬ 
ized) 

this _ day  of _ _  19 _ _ 


Notary  Public  in  and  for  County 

of  . . . . 

State  of _ _ 

My  commission  expires _ _ 

(Notarial  Seal] 

(c)  If  such  applicant  is  a  corpora¬ 
tion,  the  application  shall  be  duly  exe¬ 
cuted  in  the  name  of  such  corporation 
and  in  accordance  with  the  requirements 
of  the  following  form: 

In  witness  whereof  the _ 

(Full  Legal  Name  of  Corporation) 
the  undersigned  applicant  herein,  a  corpora¬ 
tion  chartered  and  doing  business  under  the 

laws  of  the  State  of _ _  having 

principal  office  and  place  of  business  at _ 


(Street  and  Number)  (City  or  County) 


(State  or  Territory) 

has  this _ day  of _ _  19 _ _ 

caused  this  application  to  be  executed  and 
Its  name  and  corporate  seal  to  be  hereto 
affixed. 


(FuU  Legal  Name  of  Corporation) 

[CORPORATE  SEAL] 

Attest: 

. - . By . . . 

Secretary  (Signature  and  ’Title 

of  Executive  Officer) 

On  this _ day  of _ _  19 _ _ 

subscribed  and  sworn  to  (or  affirmed  before 

me  by _ ; _ _ 

(Name  of  Subscribing  Executive  Officer) 
who  on  his  oath  (or  affirmation)  deposes  and 

states  that  he  Is _ 

(’Title  of  Executive  Officer) 
of  the  above-named  corporation;  that  he  Is 
authorized  to  sign  and  has  signed  the  fore¬ 
going  application  for  and  on  behalf  of  such 
corporation. 


Notary  Public  In  and  for  County 

of _ _ 

State  of  _ 

My  commission  expires _ 

(NOTARIAL  BEAL] 


(d)  The  application  shall  be  accom¬ 
panied  by  statement  of  the  business  con- 
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ducted  by  the  applicant  and  designation 
of  the  kinds  of  wool  products  manufac* 
tured  or  sold  by  such  aiH>licant.* 
[Rule  4] 

§  300.5  Types  of  labeling  and  meth¬ 
ods  of  affixing  marks  to  product.  The 
stamp,  tag,  label,  or  other  means  of 
identification,  shall  be  such  as  is  appro¬ 
priate  to  the  nature  of  the  product  and 
shall  be  affixed  to  the  product  securely 
and  with  sufficient  permanency  to  re¬ 
main  thereon  in  a  conspicuous,  clear, 
distinct  and  plainly  legible  condition 
throughout  the  sale,  resale,  distribution 
and  handling  incident  thereto,  and  shall 
remain  on  or  be  firmly  affixed  to  the 
respective  product  when  sold  and  de¬ 
livered  to  purchasers  and  purchaser- 
consumers  thereof.  Where  these  re¬ 
quirements  are  met,  the  stamp,  tag, 
label,  or  other  means  of  identification, 
may  be  affixed  by  having  the  required 
information  stencilled,  imprinted  or 
branded  upon  the  product  itself,  or 
placed  thereon  in  the  form  of  a  strong, 
durable  label  securely  sewed  or  stapled 
to  the  product  or  otherwise  securely  at¬ 
tached  thereto,  or  by  a  strong,  durable 
tag  securely  tied  to  the  product.  (See 
5  300.15  for  provision  as  to  marking  con¬ 
tainers  or  packaging  of  w'ool  products.)  * 
[Rule  5] 

§  300.6  Labels  to  be  avoided.  Stamps, 
tags,  labels,  or  other  marks  of  identifi¬ 
cation,  which  are  insecurely  attached,  or 
which  in  the  course  of  offering  the  prod¬ 
uct  for  sale,  selling,  reselling,  transport¬ 
ing,  marketing,  or  handling  incident 
thereto  are  likely  to  become  detached, 
indistinct,  obliterated,  illegible,  muti¬ 
lated,  inaccessible,  or  inconspicuous, 
shall  not  be  used.*  [Rule  61 

§  300.7  English  language  requirement. 
All  words,  statements  and  other  infor¬ 
mation  required  by  or  under  authority 
of  the  Act  and  the  rules  and  regulations 
thereunder  to  appear  on  the  stamp,  tag, 
label,  or  other  mark  of  identification, 
shall  appear  in  the  English  language. 
If  the  product  bears  any  stamp,  tag, 
label,  or  mark  of  identification  which 
contains  any  of  the  required  information 
in  a  language  other  than  English,  all  of 
the  required  information  shall  appear 
both  in  such  other  language  and  in  the 
EInglish  language.*  [Rule  7] 

§  300.8  Common  generic  name  of 
fiber.  Except  where  another  name  is  re¬ 
quired  or  permitted  under  the  Act,  the 
respective  common  generic  name  of  the 
fiber  shall  be  used  when  naming  fibers  in 
the  required  information;  as  for  exam¬ 
ple,  “Wool,”  “Reprocessed  Wool,”  “Re¬ 
used  Wool,”  “Cotton,”  “Rayon,”  “Silk,” 
“Linen,”  “Horsehair,”  “Rabbit  Hair.”  * 
[Rule  81 

§  300.9  Abbreviations  or  ditto  marks. 
Words  or  terms  in  the  required  informa¬ 
tion  descriptive  of  fiber  content  shall  not 
be  abbreviated,  nor  be  designated  by  the 
use  of  ditto  marks,  but  shall  be  spelled 
out  fully;  as  for  example,  “Wool,”  “Re¬ 
processed  Wool.”  “Reused  Wool,”  “Cot¬ 
ton,”  “Rayon.”  •  [Rule  9] 


S  300.10  Arrangement  of  label  infor¬ 
mation.  (a)  All  items  or  parts  of  the 
required  information  to  be  shown  and 
displayed  in  the  stamp,  tag,  label,  or 
other  mark  of  identification  of  the  prod¬ 
uct,  shall  be  set  forth  consecutively,  in 
immediate  conjunction  with  each  other, 
and  in  type  or  lettering  plainly  legible 
and  conspicuous;  such  as  for  example: 

Made  of 
60%  Wool 
40%  Reused  Wool 
Exclusive  of  Ornamentation 
Distributed  by: 

John  Q.  Doe  Co.,  Inc., 

New  York,  N.  Y. 

(b)  If  non-required  information  or 
representations  are  placed  on  the  product 
or  in  the  label  or  mark  of  identification, 
the  same  shall  not  in  any  way  be  false 
or  deceptive,  nor  shall  such  Information 
or  representation  be  set  forth  or  used  in 
such  manner  as  to  interfere  with  the  re¬ 
quired  information.*  [Rule  10] 

§  300.11  Improper  methods  of  label¬ 
ing.  The  stamp,  tag,  label,  or  other 
mark  of  identification  required  under  the 
Act,  or  the  required  information  con¬ 
tained  therein,  shall  not  be  minimized, 
rendered  obscure  or  inconspicuous,  or  be 
so  placed  as  likely  to  be  unnoticed  or 
unseen  by  purchasers  and  purchaser- 
consumers  v/hen  the  product  is  offered 
or  displayed  for  sale  or  sold  to  purchasers 
or  the  consuming  public,  by  reason  of, 
among  others: 

(a)  Small  or  indistinct  type. 

(b)  Failure  to  use  letters  and  numerals 
of  equal  size  and  conspicuousness  in 
naming  all  fibers  and  percentages  of  such 
fibers  as  required  by  the  Act. 

(c)  Insufficient  background  contrast. 

(d)  Crowding,  intermingling,  or  ob¬ 
scuring  with  designs,  vignettes,  or  other 
written,  printed  or  graphic  matter.* 
[Rule  11] 

§  300.12  Marking  of  units  of  mer¬ 
chandise  containing  tvx)  or  more  pieces. 
(a)  Except  in  instances  where  other 
form  of  marking  is  specifically  author¬ 
ized,  the  stamp,  tag,  label,  or  other  mark 
of  identification,  shall  be  attached  to  and 
appear  upon  each  garment  or  separate 
piece  of  merchandise  subject  to  the  Act, 
irrespective  of  whether  two  or  more  gar¬ 
ments  or  pieces  may  be  introduced  into 
commerce,  sold,  or  marketed  together  or 
in  combination  with  each  other. 

(b)  Wearing  apparel  sold  in  pairs; 
hosiery,  gloves,  mittens,  footwear,  etc. 
In  the  case  of  garments  or  wearing  ap¬ 
parel  manufactured  for  use  in  pairs  and 
sold,  distributed  and  used  in  such  pairs, 
the  use  of  more  than  one  label  or  mark 
of  Identification  will  not  be  required  if 
both  pieces  in  the  pair  are  of  the  same 
fiber  composition,  grade  and  quality,  are 
and  remain  firmly  attached  to  each  other 
when  marketed  and  delivered  in  the 
channels  of  trade  and  to  the  purchaser- 
consumer,  and  the  stamp,  tag,  label,  or 
mark  of  identification  affixed  thereto  is 
clearly  applicable  to  both  pieces  and  sup¬ 
plies  the  required  information  promi¬ 


nently  in  accordance  with  the  Act  and 
the  rules  and  regulations  thereunder* 
[Rule  12] 

§  300.13  Real  name  to  be  shown  on 
label.  Trade  name,  trade-marks  or  other 
names  which  do  not  constitute  the  legal 
name  of  the  manufacturer  of  the  wool 
product  or  other  person  required  by  the 
Act  to  appear  on  the  stamp,  tag,  label 
or  other  mark  of  identification,  shall  not 
be  used  in  lieu  of  or  in  substitution  for 
the  legal  name  of  such  manufacturer  or 
other  person.  Nothing  in  these  rules 
shall  be  construed  as  permitting  the  use 
of  any  corporate,  trade,  or  other  name 
which  is  false  or  deceptive.*  [Rule  13] 

§  300.14  Substitute  label  requirement. 
When  necessary  to  avoid  deception,  the 
name  of  any  person  other  than  the  man¬ 
ufacturer  of  the  product  appearing  on 
the  stamp,  tag,  label,  or  other  mark  of 
identification  affixed  to  such  product 
shall  be  accompanied  by  appropriate 
words  showing  that  the  product  was  not 
manufactured  by  such  person;  as  for 
I  example: 

Manufactured  for: _ _ 

Distributed  by:  _ _ 

- Distributors 

*  [Rule  14] 

§  300.15  Labeling  of  containers  or 
packaging  of  wool  products.  The  label 
or  mark  of  required  information,  as  pro¬ 
vided  in  §  300.5,  shall  be  affixed  to  and 
displayed  upon  the  contsiiner,  wrapper, 
binder,  or  other  means  of  packaging  of 
wool  products  subject  to  the  Act, 

(a)  where  marking  the  product  itself 
is  impossible,  or  where  such  marking  of 
the  product  would  be  inadequate  to  fully 
inform  purchasers  and  purchaser-con¬ 
sumers  of  the  required  information  or  to 
prevent  deception;  or 

(b)  where  the  wool  product  is  mar¬ 
keted  or  sold  and  delivered  in  sealed  con¬ 
tainers  which  remain  unbroken  and  in¬ 
tact  until  after  delivery  of  the  product 
to,  and  receipt  thereof  by,  the  purchaser- 
consumer.  Any  such  product  packaged 
in  a  sealed  container  shall  also  be  marked 
by  stamp,  tag,  label,  or  other  mark  of 
identification  showing  the  required  fiber 
and  material  content  where  the  product 
is  capable  of  being  so  marked  and  where 
it  is  removed  from  the  sealed  container, 
or  is  likely  to  be  removed  therefrom,  or 
the  container  is  opened,  for  display  or 
sales  purposes  or  for  other  reasons,  prior 
to  purchase  by  and  delivery  to  the  ulti¬ 
mate  purchaser -consumer.  Where  the 
product  bears  a  label  or  mark  of  identi¬ 
fication,  as  provided  in  §  300.5,  which  is 
clearly  visible  to  the  purchaser  when  of¬ 
fered  for  sale,  no  label  or  mark  of  identi¬ 
fication  need  be  placed  on  such  con¬ 
tainer.*  [Rule  15] 

§  300.16  Ornamentation.  Where  the 
wool  product  contains  fiber  ornamenta¬ 
tion  not  exceeding  5%  of  the  total  fiber 
weight  of  the  product  and  the  stated 
percentages  of  fiber  content  of  the  prod¬ 
uct  are  exclusive  of  such  ornamentation, 
the  stamp,  tag,  label,  or  other  means  of 
identification  shall  contain  a  phrase  or 
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statement  showing  such  fact;  as  for 
example: 

60%  Wool 
26%  Reused  Wool 
26%  Cotton 

Exclusive  of  Ornamentation 

Where  the  fiber  ornamentation  ex¬ 
ceeds  6%,  it  shall  be  Included  in  the 
statement  of  required  percentages  of 
fiber  content  of  the  product,  subject, 
however,  to  the  right  of  malting  sectional 
disclosure  of  content  under  §  300.23 
where  the  ornamentation  constitutes  a 
distinct  section  of  the  product  and  the 
provisions  of  such  §  300.23  are  fully 
met.*  [Rule  161 

§  300.17  Use  of  the  term  "oH’'  or 
••100%"  Where  the  fabric  or  product  to 
which  the  stamp,  tag,  label,  or  mark  of 
identification  applies  is  composed  wholly 
of  one  kind  of  fiber,  either  the  word  “all” 
or  the  term  “lOOTo"  may  be  used  with  the 
correct  fiber  name;  as  for  example, 
“100%  Wool,”  “All  Wool,”  “100%  Re¬ 
processed  Wool,”  “All  Reprocessed  Wool,” 
"100%  Reused  Wool,”  “All  Reused  Wool.” 

If  any  such  product  is  composed  wholly 
of  one  fiber  with  the  exception  of  fiber 
ornamentation  not  exceeding  5%,  such 
term  “all”  or  “100%”  as  qualifying  the 
name  of  the  fiber  may  be  used,  provided 
it  is  immediately  followed  by  the  phrase 
“exclusive  of  ornamentation,”  or  by  a 
phrase  of  like  meaning;  such  as  for  ex¬ 
ample: 

All  Wool 

Exclusive  of  Ornamentation 
or 

100  7o  Wool 

Exclusive  of  Ornamentation 
♦[Rule  171 

§  300.18  Use  of  name  of  specialty 
fiber.  In  setting  forth  the  required  fiber 
content  of  a  product  containing  any  of 
the  specialty  fibers  named  in  section  2 

(b)  of  the  Act,  the  name  of  the  specialty 
fiber  present  may  be  used  in  lieu  of  the 
word  “wool,”  provided  the  percentage  of 
each  named  specialty  fiber  is  given,  and 
provided  further  that  the  name  of  the 
specialty  fiber  so  used  is  qualified  by  the 
word  “reprocessed”  or  “reused”  when  the 
fiber  referred  to  is  “reprocessed  wool” 
or  “reused  wool,”  as  defined  in  the  Act. 
The  following  are  examples  of  fiber  con¬ 
tent  designation  permitted  under  this 
rule: 

66%  Alpaca 
45%  Camera  Hair 

60%  Reused  Camel’s  Hair 
60%  Wool 

60%  Reprocessed  Alpaca 
40%  Rayon 

85%  Reused  Llama 
35%  Reprocessed  Vicuna 
30%  Cotton 

60%  Cotton 
40%  Reused  Llama. 

•[Rule  18] 

§  300.19  Use  of  terms  ••mohair*’  and 
"cashmere".  In  setting  forth  the  re¬ 
quired  fiber  content  of  a  product  contain¬ 
ing  hair  of  the  Angora  goat  known  as  mo¬ 


hair  or  containing  hair  or  fleece  of  the 
Cashmere  goat  known  as  cashmere,  the 
term  “mohair”  or  “cashmere,”  respec¬ 
tively,  may  be  used  for  such  fiber  in  lieu 
of  the  word  “wool”.  Provided,  The  re¬ 
spective  percentage  of  each  such  fiber 
designated  as  “mohair”  or  “cashmere”  is 
given;  And  provided  further.  That  such 
term  “mohair”  or  “cashmere”  where  used 
is  qualified  by  the  word  “reprocessed”  or 
“reused”  when  the  fiber  referred  to  is 
“reprocessed  wool”  or  “reused  wool,”  as 
defined  in  the  Act.  The  following  are 
examples  of  fiber  content  designation 
permitted  under  this  rule: 

50%  Mohair 
50%  Wool 

60%  Reprocessed  Mohair 
40%  Cashmere 

60%  Cotton 

40%  Reused  Cashmere. 

•[Rule  19] 

§  300.20  Use  of  the  term  ••Virgin"  or 
••Neuf’.  The  term  “virgin”  or  “new”  as 
descriptive  of  a  wool  product  or  any  fiber 
or  part  thereof  shall  not  be  used  when  the 
product  or  part  so  described  is  not  com¬ 
posed  wholly  of  new  or  virgin  wool  which 
has  never  been  used,  or  reclaimed,  re¬ 
worked,  reprocessed  or  reused  from  any 
spun,  woven,  knitted,  felted,  or  manufac¬ 
tured  or  used  product.  Products  com¬ 
posed  of  or  made  from  fiber  reworked  or 
j  reclaimed  from  yarn  or  clips  shall  not  be 
described  as  virgin  wool  or  new  wool,  or 
by  terms  of  similar  import,  regardless  of 
whether  such  yarn  or  clips  are  new  or 
used  or  were  made  of  new  or  reprocessed 
or  reused  material.*  [Rule  20]  ! 

§  300.21  Use  of  separate  label  for 
name.  The  name  of  the  manufacturer  or 
person  subject  to  section  3  of  the  Act 
with  respect  to  the  wool  product  may  be 
set  forth  on  a  label  or  mark  separate 
from  that  which  contains  the  statement 
of  fiber  and  material  content  of  the  prod¬ 
uct  where  it  is  not  practical  to  include 
such  name  in  the  label  or  mark  bearing 
the  fiber  and  material  content:  Provided, 
That  the  label  or  mark  bearing  said  name 
and  the  name  Itself  are  prominently  and 
conspicuously  displayed  either  in  im¬ 
mediate  conjunction  with,  or  in  close 
proximity  to,  such  other  label  or  mark 
and  in  such  manner  as  will  fully  Inform 
purchasers  and  purchaser-consumers  of 
the  required  information.  This  rule 
shall  not  apply  to  a  manufacturer’s  reg¬ 
istered  number  provided  for  in  §  300.4.* 
[Rule  21] 

§  300.22  Marking  of  samples,  swatches 
or  spedmem.  Where  samples,  swatches 
or  specimens  of  wool  {products  subject  to 
the  Act  were  used  to  promote  or  effect 
sales  of  such  wool  products  in  commerce, 
said  samples,  swatches  and  specimens,  as 
well  as  the  products  themselves,  shall  be 
labeled  or  marked  to  show  their  respec¬ 
tive  fiber  contents  and  other  Information 
required  by  law.*  [Rule  221 

§  300.23  Sectional  disclosure  of  con¬ 
tent — (a)  Permissive.  Where  the  wool 
product  is  composed  of  two  or  more  sec¬ 


tions  which  are  recognizably  distinct  and 
such  several  sections  are  of  different  fiber 
composition,  the  required  fiber  content 
to  be  stated  upon  the  stamp,  tag,  label,  or 
other  mark  of  identification  may  be  sep¬ 
arated  in  the  same  label  or  mark  in  such 
manner  as  to  show  the  fiber  composition 
of  each  section,  provided  the  section  to 
which  the  respective  percentages  and 
fiber  designations  apply  is  specifically 
designated  and  such  disclosure  by  sec¬ 
tions  is  adequate  fully  to  inform  purchas¬ 
ers  of  the  required  Information. 

(b)  Mandatory.  The  disclosure  by 
sections  as  above  provided  shall  be  made 
in  all  instances  where  such  form  of  mark¬ 
ing  is  necessary  to  avoid  deception  of  pur¬ 
chasers  and  purchaser-c  o  n  s  u  m  e  r  s.* 
[Rule  23] 

§  300.24  Linings,  padd'.ngs,  stiffening, 
trimmings  and  facings,  (a)  In  labeling 
or  marking  garments  or  articles  of  ap¬ 
parel  which  are  wool  products,  the  fiber 
content  of  any  linings,  paddings,  stiffen- 
ings,  trimmings  or  facings  of  such  gar¬ 
ments  or  articles  of  apparel  shall  be 
given  and  shall  be  set  forth  separately 
and  distinctly  in  the  stamp,  tag,  label,  or 
other  mark  of  identification  of  the  prod¬ 
ucts, 

(1)  if  such  linings,  paddings,  stiffen¬ 
ing,  trimmings  or  facings,  purport  to  con¬ 
tain  or  are  represented  as  containing 
wool,  reprocessed  wool  or  reused  wool;  or 

(2)  if  express  or  implied  representa¬ 
tions  of  fiber  content  of  any  of  such  lin¬ 
ings,  paddings,  stiffening,  trimmings  or 
facings  are  customarily  made. 

(b)  In  the  case  of  wool  products  which 
are  not  garments  or  articles  of  apparel, 
but  which  contain  linings,  paddings,  stif¬ 
fening,  trimmings  or  facings,  the  stamp, 
tag,  label,  or  other  mark  of  identification 
of  the  product  shall  show  the  fiber  con¬ 
tent  of  such  linings,  paddings,  stiffening, 
trimmings  or  facings,  set  forth  separately 
and  distinctly  in  such  stamp,  tag,  label, 
or  other  mark  of  identification. 

(c)  In  the  case  of  garments  which 
contain  interlinings,  the  fiber  content  of 
such  interlinings  shall  be  set  forth  sepa¬ 
rately  and  distinctly  as  part  of  the  re¬ 
quired  information  on  the  stamp,  tag, 
label,  or  other  mark  of  identification  of 
such  garment.  For  purposes  of  this 
paragraph  (c)  the  term  “interlinings” 
shall  not  be  construed  as  embracing 
paddings  or  stiffening  ordinarily  used  in 
garments  for  structural  purposes  and  not 
for  warmth. 

(d)  Wool  products  which  are  or  have 
been  manufactured  for  sale  or  sold  for 
use  as  linings,  Interllnings,  paddings, 
stiffening,  trimmings  or  facings,  but  not 
contained  in  a  garment,  article  of  ap¬ 
parel,  or  other  product,  shall  be  labeled 
or  marked  with  the  required  information 
as  in  the  case  of  other  wool  products.* 
[Rule  24] 

§  300.25  Naming  fibers  not  present. 
Words  which  constitute  the  name  or 
designation  of  a  fiber  which  is  not  pres¬ 
ent  in  the  product  shall  not  appear  in  or 
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as  a  part  of  the  listing  or  marking  of 
required  fiber  content  on  the  stamp,  tag, 
label,  or  other  mark  of  identification 
aflaxed  to  the  wool  product.*  [Rule  251 
§  300.26  Pile  fabrics  and  products 
composed  thereof.  The  fiber  content  of 
pile  fabrics  or  products  made  thereof 
may  be  stated  in  the  label  or  mark  of 
identification  in  such  segregated  form  as 
will  show  the  fiber  content  of  the  face 
or  pile  and  of  the  back  or  base,  with  the 
percentages  of  the  respective  fibers  as 
they  exist  in  the  face  or  pile  and  in  the 
back  or  base:  Provided,  That  in  such  dis¬ 
closure  the  respective  percentages  of  the 
face  and  the  back  be  given  in  such  man¬ 
ner  as  wiil  show  the  ratio  between  the 
face  and  the  back.  Examples  of  the 
form  of  marking  pile  fabrics  as  to  fiber 
content  provided  for  in  this  rule  are  as 
follows: 

100%  Wool  Pile 
100%  Cotton  Back 
(Back  constitutes  60%  of  fabric 
and  pile  40% ) 

Pile— 60%  Reused  Wool.  40%  Wool 

Back — 70%  Cotton,  30%  Rayon 
(Pile  constitutes  60%  of  fabric 
and  back  40% ) . 

•  (Rule  26] 

§  300.27  Wool  products  containing 
superimposed  or  added  non-uxiolen  fiber. 
Where  the  products  is  made  wholly  of 
wool,  reprocessed  wool,  or  reused  wool, 
with  the  exception  of  a  non-woolen  fiber 
in  minor  proportion  which  is  superim¬ 
posed  or  added  in  certain  distinct  areas 
or  sections  for  reinforcing  or  for  other 
useful  purpose,  the  product  may  be  des¬ 
ignated  as  all  wool,  all  reprocessed  wool, 
or  all  reused  wool,  as  the  case  may  be, 
with  an  exception  naming  the  non¬ 
woolen  fiber  and  giving  the  percentage 
thereof  and  indicating  the  area  or  section 
where  superimposed  or  added  for  rein¬ 
forcement  or  other  useful  purpose  An 
illustration  of  the  type  of  statement  pro¬ 
vided  for  in  this  rule  to  designate  the 
fiber  content  of  hosiery  composed  entirely 
of  reused  wool,  but  having  15%  cotton 
added  to  the  toe  and  heel  for  reinforce¬ 
ment,  is  as  follows: 

All  reqjed  wool  except  15%  cotton  re¬ 
inforcement  added  to  toe  and  heel.* 
[Rule  271 

§  300.28  Products  made  wholly  of  mis¬ 
cellaneous  reused  fibers  of  undetermined 
percentages.  Where  a  wool  product  is 
made  of  shoddy  or  material  composed 
wholly  of  reused  miscellaneous  fibers  of 
which  the  respective  percentages  of  the 
different  fibers  and  the  variations  thereof 
are  not  determined,  the  following  form 
of  disclosure  as  to  fiber  content  of  such 
wool  product,  where  truthfully  applicable, 
may  be  used  for  such  classes  of  merchan¬ 
dise.  with  the  proper  percentage  figures 
inserted : 

Made  of  Reused  material  consisting  of: 

Not  less  than _ %  reused  wool 

Not  more  than _ %  cotton 

Balance _ %  unknown  reused  fibers 

or 

Made  of  Reused  material  consisting  of: 

Not  less  than _ %  reused  wool 

Not  more  than _ %  rayon 

Balance _ %  unknown  reused  fibers 

For  purposes  of  tliis  rule,  undetermined 
or  unascertained  amounts  of  wool  or  re¬ 


processed  wool  may  be  classified  and 
designated  as  reused  wool.*  [Rule  281 
§  300.29  Garments  or  products  com¬ 
posed  of  or  containing  miscellaneous 
cloth  scraps,  (a)  For  wool  products 
which  consist  of,  or  are  made  from,  mis¬ 
cellaneous  cloth  scraps  comprising  man¬ 
ufacturing  by-products  and  containing 
various  fibers  of  undetermined  percent¬ 
ages,  the  following  form  of  disclosure  as 
to  fiber  content  of  such  wool  products, 
where  truthfully  applicable  and  with  ap¬ 
propriate  percentage  figure  inserted,  may 
be  used  in  the  stamp,  tag,  label,  or  mark 
of  identification  of  such  product: 

(1)  Where  the  product  contains  chiefly 
cotton  as  well  as  woolen  fibers  in  the 
minimum  percentage  designated  for  re¬ 
used  wool: 

Made  of 

Miscellaneous  Cloth  Scraps 
composed  Chiefly  of  Cotton  with 
Minimum  of _ %  Reused  Wool 

(2)  Where  the  product  contains  chiefly 
rayon  as  well  as  woolen  fibers  in  the  min¬ 
imum  percentage  designated  for  reused 
wool: 

Made  of 

Miscellaneous  Cloth  Scraps 
Composed  Chlefiy  of  Rayon  with 
Minimum  of _ %  Reused  Wool 

(3)  Where  the  product  is  composed 
chiefly  of  a  mixture  of  cotton  and  rayon 
as  well  as  woolen  fibers  in  the  minimum 
percentage  designated  for  reused  wool: 

Made  of 

Miscellaneous  Cloth  Scraps 
Composed  Chlefiy  of  Cotton  and  Rayon 
with  Minimum  of _ %  Reused  Wool 

(4)  Where  the  product  contains  chiefly 
woolen  fibers  with  the  balance  of  unde¬ 
termined  mixtures  of  cotton,  rayon  or 
other  non- woolen  fibers: 

Made  of 

Miscellaneous  Cloth  Scraps 
Containing  Cotton,  Rayon  and  Other 
Non-woolen  fibers,  with 
Minimum  of _ %  Reused  Wool 

(b)  Where  the  cotton  or  rayon  content 
or  the  non-woolen  fiber  content  men¬ 
tioned  in  such  forms  of  disclosure  is  not 
known  to  comprise  as  much  as  50%  of 
the  fiber  content  of  the  product,  the 
word  “Chiefly”  in  the  respective  form  of 
disclosure  specified  in  this  rule  shall  be 
omitted. 

(c)  The  words  “Contents  are”  may  be 
used  in  the  above-mentioned  forms  of 
marking  in  lieu  of  the  words  “Made  of” 
where  appropriate  to  the  nature  of  the 
product. 

(d)  For  purposes  of  this  rule,  undeter¬ 
mined  or  unascertained  amounts  of  wool 
or  reprocessed  wool  which  may  be  con¬ 
tained  in  the  product  may  be  classified 
and  designated  as  reused  wool.*  [Rule 
291 

§  300.30  Deceptive  labeling  in  general. 
Products  subject  to  the  Act  shall  not 
bear,  nor  have  used  in  connection  there¬ 
with,  any  stamp,  tag,  label,  mark  or  rep¬ 
resentation  which  is  false,  misleading  or 
deceptive  in  any  respect.*  [Rule  301 

Manufacturers’  records 

§  300.31  Maintenance  of  records.  In 
pursuance  of  the  provisions  of  section  6 


of  the  Act,  every  manufacturer  of  a  wool 
product  subject  to  the  Act,  irrespective 
of  whether  any  guaranty  has  been  given 
or  received,  shall  maintain  proper  records 
showing  the  fiber  content,  as  required 
by  the  Act,  of  all  such  wool  products  made 
by  such  manufacturer.  The  records  so 
maintained  shall  show: 

(a)  The  percentage  of  wool,  reproc¬ 
essed  wool,  and  reused  wool,  and  of  each 
kind  of  fiber  other  than  wool,  placed  in 
the  respective  wool  products  of  such 
manufacturer  in  the  form  of  fiber,  yarn, 
fabric,  or  other  form;  and 

(b)  Such  numbers,  information,  marks 
or  means  of  identification  as  will  identify 
the  said  records  with  the  respective  wool 
products  to  which  they  relate. 

Manufacturers  shall  also  keep  and 
maintain  as  records  under  the  Act  all 
invoices,  purchase  contracts,  orders  or 
duplicate  copies  thereof,  bills  of  pur- 
chase,  business  correspondence  received, 
factory  records,  and  other  pertinent  doc¬ 
uments  and  data  showing  or  tending  to 
show  (1)  the  purchase,  receipt,  or  use  by 
such  manufacturer  of  all  fiber,  yarn, 
fabric  or  fibrous  material,  or  any  part 
thereof,  introduced  in  or  made  a  part  of 
any  such  wool  products  of  said  manu¬ 
facturer:  (2)  the  content,  composition 
or  classification  of  such  fiber,  yarn,  fabric 
or  fibrous  material  with  respect  to  the 
information  required  to  appear  upon  the 
label  of  the  wool  products  of  such  manu¬ 
facturer;  and  (3)  the  name  and  address 
of  the  person  or  persons  from  whom  such 
fiber,  yarn,  fabric  or  fibrous  materials 
were  purchased  or  obtained  by  such 
manufacturer.*  [Rule  31] 

Guaranties 

§  300.32  Form  of  separate  guaranty. 
The  following  is  a  suggested  form  of 
separate  guaranty  under  section  9  of  the 
Act  which  may  be  used,  by  a  guarantor 
residing  in  the  United  States  or  place 
subject  to  its  jurisdiction,  on  and  as  part 
of  an  invoice,  bill  of  sale  or  other  sales 
document  in  which  the  merchandise  cov¬ 
ered  is  listed  and  specified  and  shows  the 
date  of  such  document  and  date  of  ship¬ 
ment  of  the  merchandise: 

We,  the  undersigned,  manufacturers  of  the 
above -specified  merchandise  which  is  sub¬ 
ject  to  the  Wool  Products  Labeling  Act  of 
1939,  hereby  guarantee  that  each  such  article 
therein  is  stamped,  tagged,  labeled  or  marked 
with  the  fiber  content  and  other  information 
as  required  by  said  Act,  and  that  none  of 
such  articles  or  products  is  misbranded 
within  the  meaning  of  said  Act. 

John  Doe  Company,  Inc., 

New  York.  N.  Y. 

By  . . 

President. 

*[Rul«  32] 

§  300.33  Continuing  guaranty.  A 
continuing  guaranty  under  section 
9  of  the  Act,  when  properly  executed  and 
fully  conforming  to  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder,  ffiay  be  filed  with  the  Fed¬ 
eral  Trade  Commission.  If  a  continuing 
guaranty  is  filed  with  the  Commission, 
it  shall  be  filed  in  triplicate,  each  fully 
executed,  and  shall  be  renewed  annually 
thereafter  and  at  such  other  times  as  any 
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change  is  made  In  ownership  or  man¬ 
agement  of  the  guarantor.  Such  guar¬ 
anty  shall  be  set  forth  on  8V2"  x  11" 
sheets  of  white  bond  paper  of  good  qual¬ 
ity  and  shall  be  printed,  lithographed, 
or  typed  in  clearly  legible  form,  with 
margins  of  at  least  1"  width  on  all  sides, 
and  with  all  signatures  thereon  written 
In  ink.  In  the  event  the  principal  place 
of  business  of  the  guarantor  is  removed 
to  another  address,  such  change  of  ad¬ 
dress  shall  be  reported  promptly  to  the 
Commission  by  the  guarantor.  If  the 
guarantor  is  a  corporation,  the  guaranty 
shall  be  executed  in  the  name  of  the  cor¬ 
poration  by  an  executive  officer  thereof 
thereunto  duly  authorized  by  the  cor¬ 
poration,  and  shall  be  attested  by  the 
Secretary  and  the  corporate  seal  affixed 
thereto.  If  the  business  of  the  guarantor 
is  owned  and  operated  by  an  individual. 

It  shall  be  signed  and  executed  by  such 
Individual;  if  owned  and  operated  as  a 
partnership  or  as  an  unincorporated 
association  of  individuals,  it  shall  be 
signed  and  executed  on  behalf  of  the 
partnership  or  association  and  the  mem¬ 
bers  thereof  by  one  or  more  of  the  part¬ 
ners  or,  in  the  case  of  such  association, 
by  one  or  more  of  the  individuals  and 
members  actively  engaged  in  the  busi¬ 
ness.  The  guaranty  shall  be  acknowl¬ 
edged  before  a  Notary  Public  in  ac¬ 
cordance  with  the  prescribed  form.^ 
The  following  are  prescribed  as  forms 
of  continuing  guaranty: 

(Form  A — For  Use  by  Corporations) 

CONTINUING  GUARANTY  UNDER  THE  WOOL  PROD¬ 
UCTS  LABELING  ACT  OP  1939 

Tlie  undersigned, _ _  a 

corporation  residing  in  the  United  States, 
chartered  and  existing  under  the  laws  of  the 
State  of _ and  engaged  in  the  busi¬ 

ness  of  manufacturing  or  selling  wool  products 
which  are  subject  to  the  Wool  Products  Label¬ 
ing  Act  of  1939,  with  principal  office  and  place 

of  business  at _ _ 

(Street  and  number) 

(City  or  county)  (State  or  Territory) 
does  hereby  guarantee  that  every  such  wool 
product  contained  in  each  shipment  or  other 
delivery  hereafter  made  by  it  pursuant  to 
purchases  made  by  customers  will  be,  when  so 
shipped  and  delivered,  properly  stamped, 
tagged,  labeled  or  marked,  showing  the  fiber 
content  and  other  Information  required  by 
said  Act  and  the  rules  and  regulations  tP^ere- 
under.  and  that  no  article  or  product  in  any 
such  shipment  or  delivery  will  be  misbranded 
within  the  meaning  of  the  said  Act. 

Dated,  signed  and  executed  this _ day  of 

. — ,  19 _ ,  at . . . . 

(City  or  county) 


(State  or  Territory) 

ICORPORATE 

SEAL]  (Name  of  corporation) 


(Executive  officer  authorized 
sign) 


(Title  of  executive  officer) 

Attest: 

Secretary 


State  of  _ 

County  of 


1 


iS. 


On  this _ day  of _ _  19 _ _  before 

me  personally  appeared _ 


(Name  of  executive  officer  signing) 

- of 

(Title  of  executive  officer) 


(Name  of  corporation) 

to  me  personally  known,  and  acknowledged 
the  execution  of  the  foregoing  instrument  on 
behalf  of  said  corporation  for  the  uses  and 
purposes  therein  stated. 

[notarial _ _ 

seal]  Notary  public 

My  commission  expires _ 

(Form  B — For  Use  by  Individuals) 


Ject  to  the  Wool  Products  Labeling  Act  of 
1939,  DO  HEREBY  GUARANTEE  that  every 
such  wool  product  contained  in  each  ship¬ 
ment  or  other  delivery  hereafter  made  by 
them  pursuant  to  purchases  made  by  cus¬ 
tomers  will  be,  when  so  shipped  and  delivered, 
properly  stamped,  tagged,  labeled  or  marked 
showing  the  fiber  content  and  other  informa¬ 
tion  required  by  said  Act  and  the  rules  and 
regulations  thereunder,  and  that  no  article 
or  product  in  any  such  shipment  or  delivery 
will  be  misbranded  within  the  meaning  of 
said  Act. 

In  witness  whereof,  the  said _ 

(Name  of  person  executing  the  guaranty) 
being  thereunto  duly  authorized,  has  here¬ 
unto  subscribed  his  name  and  executed  this 
Instrument  for  and  on  behalf  of  said _ 


CONTINUING  GUARANTY  UNDER  THE  WOOL  PROD¬ 
UCTS  LABELING  ACT  OP  1939 

The  undersigned,  _ _ 

residing  in  the  United  States  and  doing 

business  under  the  name  of _ _ 

with  principal  office  and  place  of  business 

at  _ _ 

(Street  and  Number)  (City  or  County) 


(State  or  Territory) 

and  engaged  in  the  business  of  manufactur¬ 
ing  or  selling  wool  products  which  are  subject 
to  the  Wool  Products  Labeling  Act  of  1939, 
DOES  HEREBY  GUARANTEE  that  every  such 
wool  product  contained  in  each  shipment  or 
other  delivery  hereafter  made  by  him  pursu¬ 
ant  to  purchases  made  by  customers  will  be, 
when  so  shipped  and  delivered,  properly 
stamped,  tagged,  labeled  or  marked  showing 
the  fiber  content  and  other  Information  re¬ 
quired  by  said  Act  and  the  rules  and  regula¬ 
tions  thereunder,  and  that  no  article  or  prod¬ 
uct  in  any  such  shipment  or  delivery  will  be 
misbranded  within  the  meaning  of  said  Act. 

Dated,  signed  and  executed  this  _ 

day  of _ ,  19__,  at _ 


(Partnership  or  association) 

and  the  members  thereof  this _ day  of 

. . 19. in _ 

(City  or  county) 


(State  or  Territory) 


(Signature  of  subscribing  member) 


(Name  of  partnership  or  association) 

State  of _ 

County  of _ _  ss. 

On  this - day  of _ ,  19 _ , 

before  me  personally  appeared _ 


(Name  of  Subscribing  Member) 
to  me  known  to  be  the  person  described  In 
and  who  executed  the  foregoing  Instrument, 
and  acknowledged  the  execution  of  the  same 
In  the  capacity  and  for  the  uses  and  pur¬ 
poses  therein  stated. 


Notary  Public 

[NOTARIAL  SEAL] 

My  commission  expires _ 

•  [Rule  33] 


(City  or  county)  (State  or  territory) 
(Signature  of  proprietor) 


(Name  under  which  business  is 
conducted) 


State  of  _ 

County  of _ _  ss. 


On  this  _  day  of  _ ,  19. _, 

before  me  personally  appeared  the  said 

_ _  to  me  known  to  be 

the  person  described  in  and  who  executed 
the  foregoing  Instrument,  and  acknowledged 
the  execution  of  the  same  for  the  uses  and 
purposes  therein  stated. 


[notarial  seal]  Notary  public 

My  commission  expires _ _ 

(Form  C — For  Business  Conducted  by  Part¬ 
nership  OR  Unincorporated  Association) 

CONTINXnNG  GUARANTY  UNDER  THE  WOOL  PROD¬ 
UCTS  LABELING  ACT  OP  1939 

This  Is  to  certify  that  the  undersigned. 


(Name  of  subscribing  member) 

together  with _ 

(Pull  names  of  all  partners, 


or  if  association  names  of  members  owning 


and  operating  business) 

all  residing  In  the  United  States  and  doing 

business  under  the  name  and  style  of _ 


(Insert  trade  name  under  which  business  is 
conducted) 

_ _  with  principal  office  and  place 

of  business  at _ 

(Street  and  number) 


§  300.34  Reference  to  existing  guar¬ 
anty  on  labels  not  permitted.  No  rep¬ 
resentation  or  suggestion  that  a  wool 
product  is  guaranteed  under  the  Act  by 
the  Government,  or  any  branch  thereof, 
shall  be  made  on  or  in  the  stamp,  tag, 
label,  or  other  mark  of  identification, 
applied  or  affixed  to  wool  products. 

*  [Rule  34] 

Getieral 

§  300.35  Hearings  under  section  4  (d) 
of  the  Act.  Hearings  under  section  4  (d) 
of  the  Act  will  be  held  when  deemed  by 
the  Commission  to  be  in  the  public  inter¬ 
est.  Interested  persons  may  file  appli¬ 
cations  for  such  hearings.  Such  appli¬ 
cations  shall  be  filed  in  quadruplicate 
and  shall  contain  a  detailed  technical 
description  of  the  class  or  classes  of  arti¬ 
cles  or  products  regarding  which  appli¬ 
cant  requests  a  determination  and  an¬ 
nouncement  by  the  Commission  concern¬ 
ing  express  or  implied  representations  cf 
fiber  content  of  articles  or  concerning 
insignificant  or  Inconsequential  textile 
content  of  products.*  [Rule  351 

§  300.36  Effective  date.  The  rules  and 
regulations  in  this  part  shall  become  ef¬ 
fective  on  July  15,  1941.* 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 


’Blank  forms  of  continuing  guaranties  as 
beeded  may  be  procured  from  the  Commis¬ 
sion  upon  request. 


(City  or  county)  (State  or  Territory) 
and  engaged  in  the  business  of  manufactur¬ 
ing  or  selling  wool  products  which  are  sub- 
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TITLE  30— MINERAL  RESOURCES 

CHAPTER  m— BITUMINOUS  COAL 
DIVISION 
[Docket  No.  A-552] 

Part  322 — Minimitm  Price  Schedule, 
District  No.  2  • 

ORDER  OF  THE  ACTING  DIRECTOR  GRANTING 
PERMANENT  RELIEF  IN  THE  MATTER  OF  THE 
PETITION  OF  DISTRICT  BOARD  2  FOR  RE¬ 
VISION  OF  THE  EFFECTIVE  MINIMUM 
PRICES  OF  TRUCK  COALS  PRODUCED  AT  VARI¬ 
OUS  MINES  IN  DISTRICT  NO.  2 

An  original  petition  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937  having  been  duly  filed  on  January 
6,  1941,  by  District  Board  No.  2,  request¬ 
ing  the  revision  of  effective  minimum 
prices  theretofore  established  for  certain 
mines,  listed  in  the  original  petition;  and 
Temporary  relief  pending  final  dis¬ 
position  of  this  proceeding  having  been 
granted  by  Order  of  the  Director  dated 
January  31,  1941,  6  F.R.  809;  and 
Paul  H.  Weise  having  objected  to  the 
minimum  prices  temporarily  established 
by  the  Order  of  January  31,  1941,  6  F.R. 
809,  for  coals  produced  at  his  Morris  mine 
(Mine  Index  No.  156)  for  truck  ship¬ 
ment;  and 

A  hearing  having  been  held  before  a 
duly  designated  examiner  of  the  Division 
in  Washington,  D.  C.,  on  April  10,  1941; 
and 

The  examiner’s  report  having  been 
waived,  and  the  matter  thereupon  having 
been  submitted  to  the  Acting  Director 
for  determination  upon  the  record;  and 
'The  Acting  Director  having  made  Find¬ 
ings  of  Fact  and  Conclusions  of  Law  in 
this  proceeding,  which  are  filed  herewith: 

It  is  ordered.  That  commencing  forth¬ 
with  §  322.23  (.General  prices)  in  the 
Schedule  of  Effective  Minimum  Prices  for 
District  No.  2  for  Truck  Shipments  be 
and  it  hereby  is  amended  by  changing 
the  effective  minimum  price  f.  o.  b.  the 
mine  for  coals  produced  at  the  Morris 
mine  (Mine  Index  No.  156)  of  Paul  H. 
Weise,  as  follows: 

Size  group:  1,  $2.60;  2,  $2.50;  3,  $2.40; 
4,  $2.20;  5,  $2.10;  6.  $2.05;  7,  $2.00;  8, 
$2.00;  9,  $1.75;  10,  $1.65;  11,  $1.55. 

Dated  July  11,  1941. 

[SE.AL]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-4994:  Piled.  July  14.  1941; 
10:38  a.  m.] 


[Docket  No.  A-5711 

Part  328 — Minimum  Price  Schedule 
District  No.  8 

ORDER  OF  THE  ACTING  DIRECTOR  GRANTING 
PERMANENT  RELIEF  IN  THE  MATTER  OF  THE 
PETITION  OF  DISTRICT  BOARD  NO.  8  FOR 
CHANGE  IN  CLASSIFICATION  IN  SIZE  GROUPS 
15-17,  INCLUSIVE,  FOR  COALS  PRODUCED 
BY  THE  RECEIVERS  OF  THE  NORTON  COAL 
COMPANY 

An  original  petition  having  been  filed 
by  the  Bituminous  Coal  Producers  Board 
for  District  No.  8,  pursuant  to  section  4 


n  (d)  of  the  Bituminous  Coal  Act  of 
1937,  proposing  and  seeking  a  reduction 
in  the  price  classification  for  coals  of 
the  Norton  #11  Mine  (Mine  Index  No. 
353)  in  Size  Groups  15-17,  inclusive,  for 
shipment  to  all  destinations  other  than 
Great  Lakes,  from  “C”  to  “D”; 

A  public  hearing  having  b^n  held,  I 
pursuant  to  an  appropriate  order  and 
after  due  notice  to  all  interested  parties, 
on  February  11,  1941,  before  Travis  Wil¬ 
liams,  a  duly  designated  Examiner  of  the 
Bituminous  Coal  Division,  in  a  hearing 
room  of  the  Division,  Washington,  D.  C.; 

The  Acting  Director  having  made  Find¬ 
ings  of  Fact  and  Conclusions  of  Law  and 
having  rendered  an  Opinion  in  this  mat¬ 
ter,  which  are  filed  herewith; 

It  is  ordered.  That  §  328.11  (Alphabeti¬ 
cal  list  of  code  members)  in  the  Schedule 
of  Effective  Minimum  Prices  for  District 
No.  8  For  All  Shipments  Except  Truck,  be 
and  the  same  hereby  is  amended  as  fol¬ 
lows;  Commencing  forthwith  the  Price 
Classification  applicable  to  the  coals  of 
the  Norton  #11  Mine  (Mine  Index  No. 
353) ,  in  Size  Groups  15-17,  inclusive,  for 
shipment  to  all  destinations  other  than 
Great  Lakes,  is  changed  from  “C”  to  “D”. 
Dated:  July  9,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

(P.  R.  Doc.  41-4995:  Piled.  July  14,  1941; 

10:38  a.  m.l 


[Docket  No.  A-943] 

Part  331 — Minimum  Price  Schedule, 
District  No.  11 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL 
RELIEF  IN  THE  MATTER  OF  THE  PETITION 
OF  BITUMINOUS  COAL  PRODUCERS  BOARD 
FOR  DISTRICT  NO.  11  FOR  A  REVISION  OF 
THE  EFFECTIVE  MINIMUM  PRICES  FOR  THE 
STAR  HILL  MINE  NO.  1  (MINE  INDEX  NO.  80) 
OF  THE  BOONVILLE  COAL  SALES  CORPORA- 
STAR  hill  mine  no.  2  (MINE  INDEX  NO.  81) 
OF  THE  BOONVILLE  COAL  SALES  CORPORA¬ 
TION,  FOR  DELIVERY  TO  THE  SOUTHERN 
INDIANA  HOSPITAL  FOR  THE  INSANE,  EVANS¬ 
VILLE,  INDIANA,  MARKET  AREA  NO.  34 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
division  by  the  above-named  party,  re¬ 
questing  that  the  effective  minimum 
prices  for  Star  Hill  Mine  No.  1  (Mine  In¬ 
dex  No.  80)  of  the  Sternberg  Coal  Corpo¬ 
ration  and  Star  Hill  Mine  No.  2  (Mine 
Index  No.  81)  of  the  Boonville  Coal  Sales 
Corporation  be  increased  17  cents  per 
ton  when  delivered  to  the  Southern  In¬ 
diana  Hospital  for  the  Insane,  Evansville, 
Indiana,  Market  Area  No.  34;  and 
It  appearing  that  the  Sternberg  Coal 
Corporation  and  the  Boonville  Coal  Sales 
Corporation  do  not  oppose  the  relief 
prayed  for  by  the  original  petitioner;  and 
It  appearing  that  the  Director  found  in 
General  Docket  No.  15  that  the  effective 
minimum  prices  for  the  mines  in  ques¬ 
tion  for  shipment  to  Market  Area  No.  34 
should  be  such  that  their  coals  would  de¬ 
liver  therein  at  a  parity  with  other  IXs- 


trict  11  coals  similarly  classified  and  that 
the  granting  of  the  relief  prayed  for  is 
necessary  to  accomplish  that  result;  and 
The  Acting  Director  finding  that  a  rea¬ 
sonable  showing  of  necessity  has  been 
made  for  the  granting  of  temporary  relief 
in  the  manner  hereinafter  set  forth;  and 
No  petitions  of  intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matter;  and 
The  Acting  Director  deeming  his  action 
necessary  in  order  to  effectuate  the  pur¬ 
poses  of  the  Act; 

It  is  ordered.  That,  pending  final  dis¬ 
position  of  the  above-entitled  matter, 
temporary  relief  is  granted  as  follows: 
Commencing  forthwith,  the  minimum 
prices  for  Mine  Index  Nos.  80  and  81,  as 
set  forth  in  §  331.8  (General  prices)  in 
the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  11,  for  All  Ship¬ 
ments  Except  Truck,  be  and  the  same 
hereby  are  increased  17  cents  per  ton 
when  for  shipment  via  Southern  Railway 
to  the  Southern  Indiana  Hospital  for  the 
Insane,  Evansville,  Indiana,  Market  Area 
I  No.  34. 

It  is  further  ordered.  That  pleadings 
in  opposition  to  the  original  petition  in 
the  above-entitled  matter,  and  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted,  may 
be  filed  with  the  Division  within  forty- 
five  (45)  days  from  the  date  of  this 
Order,  pursuant  to  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
before  the  Bituminous  Coal  Division  in 
Proceedings  instituted  Pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

It  is  further  ordered.  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  Order, 
unless  it  shall  otherwise  be  ordered. 
Dated:  July  10,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-4996:  Filed.  July  14.  1941; 
10:39  a.  m.j 


[Docket  No.  A-277] 

Part  340 — Minimum  Price  Schedule, 
District  No.  20 

order  correcting  order  of  director 

GRANTING  PERMANENT  RELIEF  IN  THE  MAT¬ 
TER  OF  THE  PETITION  OF  THE  BITUMINOUS 
COAL  PRODUCERS  BOARD  FOR  DISTRICT  NO. 
20  FOR  MODIFICATION  OF  EFFECTIVE  MINI¬ 
MUM  PRICES  FOR  COALS  PRODUCED  IN  DIS¬ 
TRICT  NO.  20  FOR  SHIPMENT  INTO  MARKET 
AREA  247 

An  Order  of  the  Director  Granting 
Permanent  Relief  in  this  matter  having 
been  issued  on  June  27, 1941,  establishing 
certain  minimum  prices  for  coals  of  pro¬ 
ducers  in  District  20  in  Size  Groups  2,  3, 
and  5; 

It  appearing  that  the  petition  in  this 
matter  sought  relief  only  with  respect 
to  prices  on  coals  in  Size  (groups  2,  3,  and 
5  for  shipment  into  Market  Area  247 ; 

It  therefore  appearing  that  the  prices 
established  in  the  Director’s  Order  of 
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June  27, 1941,  In  this  matter  should  apply 
only  with  respect  to  shipments  into 
Market  Area  247  (Seattle,  Washington) 
and  not  also  to  the  other  Market  Areas 
therein  listed; 


Now,  therefore,  it  is  ordered.  That 
§  340.5  iOeneral  prices;  minimum  prices 
for  shipment  via  rail  transportation)  in 
the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  20  for  All  Ship¬ 
ments  should  be  amended  as  follows: 


Minimum  f.  o.  b.  mine  prices  in  cents  per  net  ton  for  shipment  via  rail  transportation 

into  market  areas  shovm 


BUBDISTRICT  No.  1  EXCEPT  CHESTERFIELD 
Coal  Co.,  Chesterfield  Mine 

MARKET  AREAS 


234, 237  through  241  and  248  through  264. 
247 . 


Chesterfield  Coal  Co.  Chesterfield 
Mine 

MARKET  AREAS 


234,  237  through  241  and  248  through  254. 
247 . 


Size  groups 


1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

420 

380 

365 

345 

350 

290 

265 

225 

215 

185 

175 

150 

270 

240 

215 

420 

355 

346 

345 

330 

290 

265 

22.5 

215 

185 

175 

150 

270 

240 

215 

410 

370 

355 

335 

340 

280 

255 

215 

205 

176 

165 

140 

260 

230 

205a 

410 

345 

335 

336 

320 

280 

255 

215 

205 

j  176 

165 

140 

260 

j  230 

j'205 

I  This  price  shall  be  215  when  sold  to  an  on-line  railroad  for  locomotive  fuel  use.  When  sold  to  an  off-line  railroad 
for  locomotive  fuel  use  the  price  shall  be  215,  less  the  freight  rate  differential  over  the  freight  rate  from  other  mines  in 
Sobdistrict  No.  1— Castlcgate— to  such  off-line  railroad;  provided,  however,  that  such  reduction  shall  be  limited  to  10 
cents  per  net  ton  in  any  case  where  such  freight  rate  diflerential  exceeds  that  amount. 


Dated:  July  12,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-4998:  Filed,  July  14,  1941; 
10:39  a.  m.] 


[Docket  No.  A-431] 

Part  343 — Minimum  Price  Schedule, 
District  No.  23 

ORDER  OF  THE  ACTING  DIRECTOR  GRANTING 
RELIEF  IN  THE  MATTER  OF  THE  PETITION 
OF  THE  BITUMINOUS  COAL  PRODUCERS 
BOARD  FOR  DISTRICT  NO.  23  REQUESTING 
PERMISSION  TO  MAKE  A  CONTRACT  FOR  A 
PERIOD  OP  FIVE  YEARS  AT  THE  MINIMUM 
PRICE  IN  EFFECT  AT  THE  TIME  OF  THE 
MAKING  OF  THE  CONTRACT 

An  original  petition  having  been  filed 
with  the  Bituminous  Coal  Division  on 
December  2,  1940,  by  District  Board  23, 
pursuant  to  section  4  II  (d)  of  the  Bitu¬ 
minous  Coal  Act  of  1937,  requesting  per¬ 
mission  for  code  members  of  District  No. 
23  to  negotiate  and  enter  into  a  contract 
with  the  State  Normal  School  at  Belling¬ 
ham,  Washington  for  a  five-year  period, 
at  a  fixed  price,  not  less  than  the  mini¬ 
mum  price  in  effect  at  the  time  the  con¬ 
tract  is  made;  and 

Pursuant  to  Orders  of  the  Director, 
dated  December  22,  1940  [6  PH.  61,  De¬ 
cember  23,  1940,  and  January  24,  1941, 
and  after  notice  to  all  interested  persons, 
a  hearing  having  been  held  in  this  mat¬ 
ter  on  January  23,  1941,  before  Thurlow 
G.  Lewis,  a  duly  designated  Examiner  of 
the  Bituminous  Coal  Division,  at  a  hear¬ 
ing  room  of  the  Division,  Customs  Court 
House,  Seattle,  Washington;  and 
All  interested  parties  having  been 
afforded  an  opportunity  to  be  present, 
adduce  evidence,  cross-examine  witnes¬ 
ses,  and  otherwise  be  heard;  and 


At  the  conclusion  of  the  hearing,  the 
preparation  and  filing  of  a  report  by  the 
Examiner  having  been  waived  and  the 
matter  having  thereupon  been  submitted 
to  the  Acting  Director;  and 
The  Acting  Director  having  made 
Findings  of  Pact  and  Conclusions  of  Law 
in  this  matter  which  are  filed  herewith: 

It  is  ordered.  That  §  343.1  (Price  In¬ 
structions  and  exceptions)  is  amended 
by  adding  thereto  the  following  Price 
Instruction  and  Exception  and  hereby 
made  a  part  hereof:  Code  members  of 
District  No.  23  are  permitted  to  enter 
into  a  contract  for  a  five-year  period  or, 
in  the  alternative,  for  a  two-year  period, 
WTith  an  option  for  renewal  for  an  addi¬ 
tional  three-year  period  for  the  sale  and 
delivery  of  their  coals  to  the  State  Nor¬ 
mal  School  at  Bellingham,  Washington: 
Provided,  however.  That  such  contracts 
comply  in  all  respects  with  all  provisions 
of  the  Act,  the  Marketing  Rules  and 
Regulations,  and  other  orders,  rules,  and 
regulations  of  the  Division,  including  the 
provision  that  the  price  be  not  less  than 
the  established  minimum  price  in  effect 
at  the  date  of  delivery; 

And  it  is  further  ordered.  That  the 
prayer  for  relief  contained  in  the  petition 
of  District  Board  23  herein  be,  and  it 
hereby  is  in  all  other  respects,  denied. 

Dated:  July  11,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-4999;  Filed.  July  14,  1941; 

10:40  a.  m.] 


[Docket  No.  A-432] 

Part  343 — Minimum  Price  Schedule, 
District  No.  23 

ORDER  OF  THE  ACTING  DIRECTOR  GRANTING 
PERMANENT  RELIEF  IN  THE  MATTER  OF  THE 
PETITION  OF  THE  BITUMINOUS  COAL  PRO¬ 


DUCERS  BOARD  FOR  DISTRICT  NO.  S3  RE¬ 
QUESTING  A  CHANGE  IN  THE  EFFECTIVE 
MINIMUM  PRICES  FOR  TRUCK  SHIPMENTS 
OF  THE  LAKE  COAL  COMPANY,  MINE  INDEX 
NO.  126,  AND  HARLEY  M.  TONEY,  MINE 
INDEX  NO.  140 

The  original  petition  having  been  filed 
with  the  Bituminous  Coal  Division  by 
District  Board  No.  23,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  requesting  a  revision  of  the  ef¬ 
fective  minimum  prices  for  truck  ship¬ 
ments  of  the  Lake  Coal  Company  (Mine 
Index  No.  126),  and  Harley  M.  Toney 
(Mine  Index  No.  140),  code  member  pro¬ 
ducers  in  District  23; 

Pursuant  to  appropriate  Orders  issued 
by  the  Director,  a  public  hearing  having 
been  held  in  this  matter  before  Thurlow 
G.  Lewis,  a  duly  designated  Examiner  of 
the  Bituminous  Coal  Division,  at  the  Cus¬ 
toms  Court  Room,  Seattle,  Washington, 
on  January  23,  1941,  at  which  all  inter¬ 
ested  parties  were  afforded  an  oppor¬ 
tunity  to  be  present,  adduce  evidence, 
cross-examine  witnesses,  and  otherwise 
be  heard; 

The  preparation  and  filing  of  a  report 
by  the  Examiner  having  been  waived  and 
the  matter  thereupon  having  been  sub¬ 
mitted  to  the  Acting  Director; 

,  The  Acting  Director  having  made  Find¬ 
ings  of  Pact  and  Conclusions  of  Law  and 
having  rendered  an  Opinion  in  this  mat¬ 
ter  which  is  filed  herewith; 

Now,  therefore,  it  is  ordered.  That 
§  343.21  (General  prices) ,  containing  the 
effective  minimum  prices  for  truck  ship¬ 
ment  for  District  23,  be  and  it  is  hereby 
amended  as  follows: 

1.  Lake  Coal  Co.  (Albert  Kauzlarich)  — 
Lake  (Wright)  Mine  (Mine  Index  No. 
126) — Kittitas  County — delete  price  460 
for  Size  Group  10  and  insert  price  460  for 
Size  Group  4. 

2.  Harley  M.  Toney  (Blue  Flame  Coal 
Company)— Blue  Flame  Mine  (Mine  In¬ 
dex  No.  140) — Kittitas  County:  (a)  delete 
price  410  for  Size  Group  12  and  insert 
price  410  for  Size  Group  5;  and  (b)  add 
note  as  follows:  “coal  in  all  size  groups 
for  truck  shipments  by  Harley  M.  Toney 
shall  be  increased  25  cents  per  ton  when 
sold  from  truck  bunker  located  near  Cle 
Elum,  Washington.” 

Dated:  July  11,  1941. 

[SEAL]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc,  41-5000;  Filed,  July  14,  1941; 

10:40  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  VII— SELECTIVE  SERVICE 
SYSTEM 

[No.  14-A] 

Order  Prescribing  Forms 

By  virtue  of  the  Selective  Training  and 
Service  Act  of  1940  (54  Stat.  885)  and 
the  authority  vested  in  me  by  the  rules 
and  regulations  prescribed  by  the  Presi- 
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dent  thereunder,  and  more  particularly 
the  provisions  of  Paragraph  163^  and 
Appendix  A  *  to  Volume  One  of  the  Selec¬ 
tive  Service  Regulations,  I  hereby  correct 
Order  Prescribing  Forms  No.  14,  dated 
July  2,  1941,  to  read  as  follows: 

1.  Addition  of  a  new  form  designated 
as  DSS  Form  272  entitled  “Return  of 
Home  Address  Report  (DSS  Form  166) 
and  Report  of  Separation  (DSS  Form 
167)  ”  be  adopted  for  the  use  of  the  Selec¬ 
tive  Service  System,  effective  fifteen  (15) 
days  after  the  filing  hereof  with  the  Di¬ 
vision  of  the  Federal  Register. 

The  foregoing  addition  shall,  effective 
fifteen  (15)  days  after  the  filing  hereof 
with  the  Division  of  the  Federal  Register, 
become  a  part  of  Appendix  A  to  Volume 
One  of  the  Selective  Service  Regulations. 

Lewis  B.  Hershey, 
Deputy  Director. 

July  10,  1941. 

IF.  R.  Doc.  41-1949;  Filed,  July  11,  1941; 

3:21  p.  m.] 


Authorizing  the  State  Director  of  Se¬ 
lective  Service  of  Ohio  to  Order 

Additional  or  Alternative  Physical 

Examinations. 

'By  virtue  of  the  provisions  of  the  Se¬ 
lective  Training  and  Service  Act  of  1940 
(54  Stat.  885)  and  the  authority  vested 
in  me  by  the  rules  and  regulations  pre¬ 
scribed  by  the  President  thereunder,  and 
more  particularly  the  provisions  of  Sec¬ 
tion  XLVIII*  of  the  Selective  Service 
Regulations,  I  hereby  authorize  the  State 
Director  of  Selective  Service  of  Ohio  to 
direct  any  local  board  in  the  State  of 
Ohio  to  order  registrants  to  appear  for 
and  submit  to  a  physical  examination  by 
an  Examining  Board  of  the  armed  forces, 
either  in  addition  to  or  in  lieu  of  the 
physical  examination  provided  for  in 
Volume  Three,  “Classification  and  Se¬ 
lection.” 

In  proceeding  under  this  authoriza¬ 
tion,  the  State  Director  of  Selective 
Service  of  Ohio  will  be  guided  by  the 
provisions  of  Section  XLVIII  of  the  Se¬ 
lective  Service  Regulations.  The  right 
of  all  registrants  to  an  appeal  shall  be 
preserved  and  no  registrant  shall  be 
ordered  to  report  for  induction  on  less 
than  10  days’  notice  as  provided  in  Para¬ 
graph  415  *  of  the  Selective  Service  Regu¬ 
lations. 

Tlie  State  Director  of  Selective  Serv¬ 
ice  of  Ohio  shall  submit  to  the  Director 
of  Selective  Service  copies  of  plans, 
forms,  and  directives  prescribed  for  .use 
by  him  in  carrying  out  this  authoriza¬ 
tion. 

Lewis  B.  Hershey, 
Deputy  Director. 

July  10,  1941. 

[F.  R.  Doc.  41-4950;  Filed.  July  11,  1941; 

3:  21  p.  m.] 


‘5  F  R.  3784. 
*5  F  R.  3785. 
•6  F.R.  2392. 
«6  F.R.  2064. 


CHAPTER  IX— OFFICE  OF  PRODUC¬ 
TION  MANAGEMENT 

Subchapter  B — Priorities  Division 

{Preference  Rating  Order  No.  P-14-a] 

PART  951 — MATERIAL  AND  EQUIPMENT  ENTER¬ 
ING  INTO  THE  CONSTRUCTION  OF  SHIP 

WAYS 

In  the  interest  of  the  National  Defense, 
and  pursuant  to  authority  vested  in  the 
Director  of  Priorities,  It  is  hereby  or¬ 
dered: 

§  951.1  Preference  rating  order,  (a) 
Subject  to  all  the  terms,  conditions  and 
requirements  of  this  Order,  preference 
rating  A-l-a  is  hereby  assigned:  (1)  In 
favor  of  the  Shipyard  (as  hereinafter 
defined),  and  in  favor  of  each  Rated 
Subcontractor  (as  hereinafter  defined), 
to  be  applied  to  deliveries  of  material 
and  equipment  entering,  directly  or  in¬ 
directly,  at  any  stage  of  construction, 
into  the  construction  of  the  following 

Ship  Ways,  i.  e., _ 

_ including  material  and  equip¬ 
ment  necessary  to  outfit  the  aforesaid 
Ship  Ways  for  production.  Always  pro¬ 
vided,  however.  That  any  such  material 
or  equipment  is  included  in  the  current 
Priorities  Critical  List  of  the  Army  and 
Navy  Munitions  Board,  as  amended  from 
time  to  time,  or  in  Exhibit  A,  hereto 
attached. 

(2)  In  favor  of  the  Shipyard  to  de¬ 
liveries  of  materials  consisting  of  portable 
or  stock  tools  and  equipment  of  like 
nature,  other  than  machine  tools  or 
similar  machinery,  required  in  the  con¬ 
struction  of  the  specified  Ship  Ways. 

Non.  Any  component  part  of  said  Ship 
Ways  may  receive  a  higher  preference  rating 
by  the  Army  and  Navy  Munitions  Board 
Directives,  in  which  event  such  higher  pref¬ 
erence  rating  shall  control. 

Preference  rating  for  machine  tools  and 
similar  machinery  shall  be  obtained  in  the 
usual  manner  by  individual  preference  rating 
certificates  from  the  United  States  Maritime 
Commission  Member  of  the  Army  and  Navy 
Munitions  Board  Priorities  Committee. 

(b)  For  the  purposes  of  this  Order:  (1) 
“Shipyard”  as  herein  used  shall  mean  any 
builder  of  the  Ship  Ways  hereinbefore 
specified,  to  whom  a  copy  of  this  Order  is 
specifically  addressed,  and  who  has  ac¬ 
cepted  the  same  in  the  manner  in  (d) 
below  set  forth. 

(2)  “Ship  Ways”  as  herein  used  shall 
include  any  way,  basin  or  other  facility 
which  has  been  approved  by  the  United 
States  Maritime  Commission  for  use  in 
the  construction  of  merchant  ships. 

(3)  “Supplier”  as  herein  used  shall 
mean  any  individual,  firm  or  corporation 
holding  a  contract  or  order  for  the  deliv¬ 
ery  of  material  or  equipment  which  en¬ 
ters  into  the  construction,  directly  or 
indirectly,  at  any  stage  of  construction,  of 
the  specified  Ship  Ways,  and  in  whose 
favor  the  preference  rating,  as  herein 
provided,  has  not  been  extended.  When 
the  preference  rating  herein  provided 
has  been  extended  in  favor  of  a  Supplier 
and  such  Supplier  has  accepted  the  same 


in  the  manner  in  (d)  below  set  forth 
such  Supplier  then  becomes  what  is  here¬ 
inafter  called  a  “Rated  Subcontractor”. 

(c)  The  Shipyard,  and  each  Rated 
Subcontractor,  shall,  so  long  as  this  Or¬ 
der  is  in  effect  as  to  him:  (1)  Maintain 
accurate  records  of  all  extensions  of  such 
preference  ratings  hereunder  pursuant  to 
this  Order,  stating  the  name  and  address 
of  each  Rated  Subcontractor  to  whom 
such  preference  rating  has  been  ex¬ 
tended;  and  the  kinds,  values  and  quan¬ 
tities  of  material  or  equipment  covered 
by  each  such  extension,  and  dates  of 
delivery  thereof;  and  maintain  records, 
according  to  sound  accounting  practices! 
of  inventories  and  stocks  on  hand,  and 
contracts  and  orders  on  his  books,  and  of 
schedules  of  deliveries  required  pursuant 
to  such  contracts  or  orders.  Such  rec¬ 
ords  shall  be  preserved  for  at  least  one 
year  after  the  revocation  or  expiration 
of  this  Order  or  modifications  or  amend¬ 
ments  thereto. 

(2)  Furnish  information  respecting 
matters  covered  by  (c)  (1)  and  respect¬ 
ing  any  other  pertinent  matters  to  the 
Priorities  Division  of  the  Office  of  Pro¬ 
duction  Management,  from  time  to  time, 
as  required  by  said  Division.  Until  fur¬ 
ther  order,  such  information  shall  be  so 
furnished  on  the  25th  day  of  each  month 
for  the  preceding  month  as  required  by 
the  form  of  report  appearing  as  Form 
PD-56  ‘  hereto,  which  report  must  be 
certified  by  an  authorized  officer  or  in¬ 
dividual  of  the  Shipyard  or  Rated  Sub¬ 
contractor  furnishing  the  same;  or,  in  the 
alternative,  a  Shipyard  or  Rated  Sub¬ 
contractor  shall  send  to  the  Priorities 
Division,  Office  of  Production  Manage¬ 
ment,  on  the  25th  day  of  each  month, 
copies  of  all  purchase  orders  to  which 
said  preference  rating  has  been  applied 
in  the  preceding  month:  Provided,  how¬ 
ever,  That  such  purchase  orders  contain 
the  following  information:  Vendor’s 
name,  description,  unit  quantities  and 
dollar  value  of  the  products  ordered,  to¬ 
gether  with  the  delivery  or  delivery 
schedule  thereof.  Such  purchase  orders 
shall  be  accompanied  by  the  certification 
of  an  authorized  officer  or  individual  of 
the  Shipyard  or  Rated  Subcontractor 
furnishing  the  same  in  the  form  set  forth 
in  Form  PD-56A  ‘  hereto. 

(3)  Submit,  from  time  to  time,  to  an 
audit  and  inspection  by  representatives 
of  the  Division  of  Priorities  respecting 
the  matters  covered  by  (c)  (1)  and  (2). 

(d)  In  order  to  apply  said  preference 
rating  to  the  delivery  by  Suppliers  of  any 
material  or  equipment  entering,  directly 
or  indirectly,  at  any  stage  of  construc¬ 
tion,  into  the  construction  of  the  afore¬ 
said  Ship  Ways,  the  Shipyard  or  Rated 
Subcontractor  shall  take  the  following 
steps:  (1)  Exe.ute  a  copy  of  this  Order 
as  provided  at  the  end  hereof  and  trans¬ 
mit  such  copy  to  the  Director  of  Priori¬ 
ties,  Office  of  Production  Management, 
Washington,  D.  C. 

(2)  Execute  an  additional  copy  of  this 
Order  for  each  Supplier  to  whom  said 


*  Filed  as  part  of  the  original  document. 
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preference  rating  is  to  apply,  which  copy 
jnusf,  in  all  cases,  include  a  cei;4ification 
by  an  authorized  officer  or  individual  of 
the  Shipyard  or  Rated  Subcontractor  in 
the  manner  provided  at  the  end  of  this 
Order:  and  furnish  such  additional  copy, 
so  executed,  to  each  such  Supplier.  One 
such  copy  furnished  to  a  Supplier  shall 
be  deemed  to  cover  all  deliveries  of  such 
material  by  such  Supplier  to  the  Ship¬ 
yard  or  Rated  Subcontractor  by  whom  it 
Is  furnished  to  him,  whether  such  de¬ 
liveries  are  pursuant  to  one  or  more  or¬ 
ders.  This  provision  shall  not  relieve 
the  Shipyard  or  Rated  Subcontractor 
from  furnishing  the  regular  report  pro¬ 
vided  in  (c)  (2)  above, 

(e)  This  Order,  or  any  extensions 
thereof,  may  be  revoked,  modified  or 
amended  by  the  Director  of  Priorities  at 
any  time  as  to  the  Shipyard  or  as  to 
any  or  all  Rated  Subcontractors.  In  the 
event  of  any  such  revocation,  or  upon 
expiration  of  this  Order  by  its  terms, 
any  deliveries  of  material  or  equipment 
already  rated  pursuant  to  this  Order, 
shall  be  completed  in  accordance  with 
said  rating,  unless  the  rating  has  been 
specifically  revoked  with  respect  thereto. 
No  additional  applications  of  such  pref¬ 
erence  rating  shall  be  made  to  any  other 
deliveries  by  the  Shipyard  and/or  Rated 
Subcontractor  affected  by  said  revocation 
or  expiration.  Further,  in  the  event  of 
revocation  of  this  Order,  the  Shipyard 
and/or  Rated  Subcontractor  affected 
thereby  shall  each  return  to  the  Priori¬ 
ties  Division  the  copy  of  this  Order 
whereby  the  preference  rating  was  as¬ 
signed  or  extended,  within  three  days 
of  such  revocation;  and  the  Director  of 
Priorities  may  notify  all  affected  Rated 
Subcontractors  and  other  Suppliers  of 
such  revocation.  Nothing  in  this  para¬ 
graph  shall  affect  any  specific  Prefer¬ 
ence  Rating  Certificate  is.sued  to  the 
Shipyard  or  any  Rated  Subcontractor 
independently  of  this  Order. 

(f)  Tliis  Order,  and  the  assignment  of 
the  preference  rating  herein  provided, 
shall  take  effect  on  the  12  day  of  July 
1941,  and,  unless  sooner  revoked,  shall 
expire  on  the  completion  of  the  specified 
Ship  Ways.  (O.P.M.  Reg.  3,  March  7, 
1941,  6  F.R.  1596;  E.O.  8629,  January  7, 
1941, 6  F.R.  191 ;  sec.  2  (a) ,  Public  No.  671, 
76th  Congress.) 

Issued  this  12  day  of  July  1941. 

Note.  Copies  of  this  Order  and  of  said  Re¬ 
port  Forms  may  be  secured  from  the  Division 
of  Priorities  or  from  the  United  States  Mari¬ 
time  Commission,  Washington,  D.  C. 

E.  R.  Stettinius,  Jr., 
Director  of  Priorities, 

For  Execution  by  the  Shipyard  or  Rated 
Subcontractor 

The  undersigned  acknowledges  receipt  of 
the  above  Order;  accepts  the  same;  agrees 
to  all  its  terms,  conditions  and  requirements; 
and  promises  to  perform  the  requirements 
of,  and  to  submit  to  the  audits  and  Investi¬ 


gations  as  provided  in  section  (c)  of  said 
Order. 

Dated  this _ day  of _ _ 

1941. 


Name  of  shipyard  br  rated 
subcontractor. 

By - - - 

Authorized  ofidcer  or  individual. 
This  Order  is  not  a  valid  Preference  Rating 
unless  the  Shipyard  or  Rated  Subcontractor, 
before  applying  the  rating  to  his  Suppliers, 
has  executed  the  Certificate  below. 

The  undersigned  hereby  certifies  that  he 
executed  the  above  Order  on  behalf  of,  and 
by  authority  of,  the  Shipyard  or  Rated  Sub¬ 
contractor,  and  further  certifies  that  a  duly 
executed  copy  of  the  above  Order  has  been 
transmitted  to  the  Director  of  Priorities  of 
the  Oflace  of  Production  Management, 

Dated  this _ day  of  _ _ 

1941. 


Signature  of  authorized  ofiBcer  or 
Individual. 

Exhibit  A 


Rigid  conduit. 

Plumbing  fixtures, 
vitreous  and  en¬ 
amel  and  fittings. 

Rubber  products. 

All  welding  and 
burning,  supplies 
and  accessories. 

Manila  and  wire 
rope. 

Rules  and  tapes. 

Pipe  and  pipe  fittings 
and  valves. 

Rigging  and  assem¬ 
blies. 


Pressure  gauges,  vac¬ 
uum  all  tirpss. 

Regulators,  pressure 
temp,  and  power, 
etc. 

Rail  clips. 

Fire  ext.  equipment. 

Canvas. 

Ship  staging. 

Trailers,  industrial 
trucks  and  trailers. 

Lumber. 

Railroad  crossings. 


[F,  R.  Doc.  41^964;  Piled,  July  12,  1941; 
11:24  a.  m.] 


(Preference  Rating  Order  No.  P-14-bl 

PART  951 — MATERIAL  AND  EQUIPMENT  ENTER¬ 
ING  INTO  THE  CONSTRUCTION  OF  SHIP 

WAYS 

In  the  interest  of  the  National  Defense, 
and  pursuant  to  authority  vested  in 
the  Director  of  Priorities,  it  is  hereby 
ordered: 

§  951.2  Preference  rating  order,  (a) 
Subject  to  all  the  terms,  conditions  and 
requirements  of  this  Order,  preference 
rating  A-l-b  is  hereby  assigned:  (1)  In 
favor  of  the  Shipyard  (as  hereinafter 
defined) ,  and  in  favor  of  each  Rated  Sub¬ 
contractor  (as  hereinafter  defined) ,  to  be 
applied  to  deliveries  of  material  and 
equipment  entering,  directly  or  indirectly, 
at  any  stage  of  construction,  into  the 
construction  of  the  following  Ship  Ways, 
i.  e., _ in¬ 

cluding  material  and  equipment  neces¬ 
sary  to  outfit  the  aforesaid  Ship  Ways 
for  production.  Alimys  provided,  how¬ 
ever.  That  any  such  material  or  equip¬ 
ment  is  included  in  the  current  Priorities 
Critical  List  of  the  Army  and  Navy  Muni¬ 
tions  Board,  as  amended  from  time  to 
time,  or  in  Exhibit  A,^  hereto  attached. 

(2)  In  favor  of  the  Shipyard  to  de¬ 
liveries  of  materials  consisting  of  porta- 


*  Supra. 


ble  or  stock  tools  and  equipment  of  like 
nature,  other  than  machine  tools  or 
similar  machinery,  required  in  the  con¬ 
struction  of  the  specified  Ship  Ways. 

Note.  Any  component  part  of  said  Ship 
Ways  may  receive  a  higher  preference  rating 
by  the  Army  and  Navy  Munitions  Board  Di¬ 
rectives,  in  which  event  such  higher  prefer¬ 
ence  rating  shall  control. 

Preference  rating  for  machine  tools  and 
similar  machinery  shall  be  obtained  in  the 
usual  manner  by  Individual  preference  rating 
certificates  from  the  United  States  Maritime 
Commission  Member  of  the  Army  and  Navy 
Munitions  Board  Priorities  Committee. 

(b)  For  the  purposes  of  this  Order: 
(1)  “Shipyard”  as  herein  used  shall  mean 
any  builder  of  the  Ship  Ways  hereinbe¬ 
fore  specified,  to  whom  a  copy  of  this 
Order  is  specifically  addressed,  and  who 
has  accepted  the  same  in  the  manner  in 
(d)  below  set  forth. 

(2)  “Ship  Ways”  as  herein  used  shall 
include  any  way,  basin  or  other  facility 
which  has  been  approved  by  the  United 
States  Maritime  Commission  for  use  in 
the  construction  of  merchant  ships. 

I  (3)  “Supplier”  as  herein  used  shall 
mean  any  individual,  firm  or  corporation 
holding  a  contract  or  order  for  the  de¬ 
livery  of  material  or  equipment  which 
enters  into  the  construction,  directly  or 
indirectly,  at  any  stage  of  construction, 
of  the  specified  Ship  Ways,  and  in  whose 
favor  the  preference  rating,  as  herein 
provided,  has  not  been  extended.  When 
the  preference  rating  herein  provided  has 
been  extended  in  favor  of  a  Supplier  and 
such  Supplier  has  accepted  the  same  in 
the  manner  in  (d)  below  set  forth,  such 
Supplier  then  becomes  what  is  herein¬ 
after  called  a  “Rated  Subcontractor”. 

(c)  The  Shipyard,  and  each  Rated 
Subcontractor,  shall,  so  long  as  this  Or¬ 
der  is  in  effect  as  to  him:  (1)  Maintain  ac¬ 
curate  records  of  all  extensions  of  such 
preference  ratings  hereunder  pursuant  to 
this  Order,  stating  the  name  and  address 
of  each  Rated  Subcontractor  to  whom 
such  preference  rating  has  been  ex¬ 
tended:  and  the  kinds,  values  and  quan¬ 
tities  of  material  or  equipment  covered  by 
each  such  extension,  and  dates  of  de¬ 
livery  thereof;  and  maintain  records,  ac¬ 
cording  to  sound  accounting  practices, 
of  inventories  and  stocks  on  hand,  and 
contracts  and  orders  on  his  books,  and 
of  schedules  of  deliveries  required  pur¬ 
suant  to  such  contracts  or  orders.  Such 
records  shall  be  preserved  for  at  least 
one  year  after  the  revocation  or  expira¬ 
tion  of  this  Order  or  modifications  or 
amendments  thereto. 

(2)  Furnish  information  respecting 
matters  covered  by  (c)  (1)  and  respect¬ 
ing  any  other  pertinent  matters  to  the 
Priorities  Division  of  the  Office  of  Pro¬ 
duction  Management,  from  time  to  time, 
as  required  by  said  Division.  Until  fur¬ 
ther  order,  such  information  shall  be  so 
furnished  on  the  25th  day  of  each  month 
for  the  preceding  month  as  required  by 
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the  form  of  report  appearing  as  Form 
PD-56’  hereto,  which  report  must  be 
certified  by  an  authorized  officer  or  in¬ 
dividual  of  the  Shipyard  or  Rated  Sub¬ 
contractor  furnishing  the  same;  or,  in  the 
alternative,  a  Shipyard  or  Rated  Sub¬ 
contractor  shall  send  to  the  Priorities 
Division,  Office  of  Production  Manage¬ 
ment,  on  the  25th  day  of  each  month, 
copies  of  all  purchase  orders  to  which 
said  preference  rating  has  been  applied 
in  the  preceding  month:  Provided,  how¬ 
ever,  That  such  purchase  orders  contain 
the  following  information:  Vendor’s 
name,  description,  unit  quantities  and 
dollar  value  of  the  products  ordered, 
together  with  the  delivery  or  delivery 
schedule  thereof.  Such  purchase  orders 
shall  be  accompanied  by  the  certification 
of  an  authorize  officer  or  individual  of 
the  Shipyard  or  Rated  Subcontractor 
furnishing  the  same  in  the  form  set  forth 
in  Form  PEV-56A*  hereto. 

(3)  Submit,  from  time  to  time,  to  an 
audit  and  inspection  by  representatives 
of  the  Division  of  Priorities  respecting 
the  matters  covered  by  (c)  (1)  and  (2) . 

(d)  In  order  to  apply  said  preference 
rating  to  the  delivery  by  Suppliers  of  any 
material  or  equipment  entering,  directly 
or  indirectly,  at  any  stage  of  construction, 
into  the  construction  of  the  aforesaid 
Ship  Ways,  the  Shipyard  or  Rated  Sub¬ 
contractor  shall  take  the  following  steps: 

(1)  Execute  a  copy  of  this  Order  as 
provided  at  the  end  hereof  and  transmit 
such  copy  to  the  Director  of  Priorities, 
Office  of  Production  Management,  Wash¬ 
ington,  D.  C. 

(2)  Execute  an  additional  copy  of  this 
Order  for  each  Supplier  to  whom  said 
preference  rating  is  to  apply,  which  copy 
must,  in  all  cases,  include  a  certification 
by  an  authorized  officer  or  individual  of 
the  Shipyard  or  Rated  Subcontractor  in 
the  manner  provided  at  the  end  of  this 
Order;  and  furnish  such  additional  copy, 
so  executed,  to  each  such  Supplier.  One 
such  copy  furnished  to  a  Supplier  shall 
be  deemed  to  cover  all  deliveries  of  such 
material  by  such  Supplier  to  the  Shipyard 
or  Rated  Subcontractor  by  whom  it  is 
furnished  to  him,  whether  such  deliveries 
are  pursuant  to  one  or  more  orders.  This 
provision  shall  not  relieve  the  Shipyard 
or  Rated  Subcontractor  from  furnishing 
the  regular  report  provided  in  (c)  (2) 
above. 

(e)  This  Order,  or  any  extensions 
thereof,  may  be  revoked,  modified  or 
amended  by  the  Director  of  Priorities  at 
any  time  as  to  the  Shipyard  or  as  to  any 
or  all  Rated  Subcontractors.  In  the 
event  of  any  such  revocation,  or  upon  ex¬ 
piration  of  this  Order  by  its  terms,  any 
deliveries  of  material  or  equipment  al¬ 
ready  rated  pursuant  to  this  Order,  shall 
be  completed  in  accordance  with  said 
rating,  unless  the  rating  has  been  specifi¬ 
cally  revoked  with  respect  thereto.  No 
additional  applications  of  such  pref¬ 
erence  rating  shall  be  made  to  any  other 
deliveries  by  the  Shipyard  and/or  Rated 


•Filed  as  part  of  the  original  document. 


Subcontractor  affected  by  said  revocation 
or  expiration.  Further,  in  the  event  of 
revocation  of  this  Order,  the  Shipyard 
and/or  Rated  Subcontractor  affected 
thereby  shall  each  return  to  the  Priorities 
Division  the  copy  of  this  Order  whereby 
the  preference  rating  was  assigned  or 
extended,  within  three  days  of  such  revo¬ 
cation;  and  the  Director  of  Priorities  may 
notify  all  affected  Rated  Subcontractors 
and  other  Suppliers  of  such  revocation. 
Nothing  in  this  paragraph  shall  affect  any 
specific  Preference  Rating  Certificate  is¬ 
sued  to  the  Shipyard  or  any  Rated  Sub-  ! 
contractor  independently  of  this  Order. 

(f)  This  Order,  and  the  assignment  of 
the  preference  rating  herein  provided, 
shall  take  effect  on  the  12  day  of  July 
1941,  and,  unless  sooner  revoked,  shall 
expire  on  the  completion  of  the  specified 
Ship  Ways.  (O.P.M.  Reg.  3,  March  7, 
1941,  6  P.R.  1596;  E.O.  8629,  January  7, 
1941,  6  P.R.  191;  sec.  2  (a).  Public  No. 
671,  76th  Congress.) 

Issued  this  12  day  of  July  1941. 

Note.  Copies  of  this  Order  and  of  said  Re¬ 
port  Forms  may  be  secuVed  from  the  Division 
of  Priorities  or  from  the  United  States  Mari¬ 
time  Commission,  Washington,  D.  C. 

E.  R.  Stettinius,  Jr„ 
Director  of  Priorities. 

Fob  Execution  by  the  Shipyard  or  Rated 
Subcontractor 

The  undersigned  acknowledges  receipt  of 
the  above  Order;  accepts  the  same;  agrees  to 
all  its  terms,  conditions  and  requirements; 
and  promises  to  perform  the  requirements  of, 
and  to  submit  to  the  audits  and  investiga¬ 
tions  as  provided  in  section  (c)  of  said  Order. 

Dated  this _ day  of _ _ 

1941. 


Name  of  shipyard  or  rated 
subcontractor. 

By - - - - 

Authorized  officer  or  individual. 

This  Order  is  not  a  valid  Preference  Rating 
unless  the  Shipyard  or  Rated  Subcontractor, 
before  applying  the  rating  to  his  Suppliers, 
has  executed  the  Certificate  below. 

The  undersigned  hereby  certifies  that  he 
executed  the  above  Order  on  behalf  of,  and 
by  authority  of,  the  Shipyard  or  Rated  Sub¬ 
contractor,  and  further  certifies  that  a  duly 
executed  copy  of  the  above  Order  has  been 
transmitted  to  the  Director  of  Priorities  of 
the  Office  of  Production  Management. 

Dated  this _ day  of  _ _ 

1941. 


Signature  of  authorized  officer  or 
individual. 

(F.  R.  Doc.  41-4965;  Filed,  July  12,  1941; 
11:24  a.  m.] 


CHAPTER  XI— OFFICE  OF  PRICE 
ADMINISTRATION  AND  CIVILIAN 
SUPPLY 

Part  1322 — Materials  and  Equipment 
Used  in  Maintenance  and  Repair  Work 
FOR  Durable  Consumers’  Goods 

CIVILIAN  ALLOCATION  PROGRAM  FOR  MA¬ 
TERIALS  AND  EQUIPMENT  USED  IN  MAIN¬ 
TENANCE  AND  REPAIR  WORK  FOR  DURABLE 
CONSUMERS'  GOODS 

The  increasing  requirements  of  the  de¬ 
fense  effort  will  in  the  near  future  make 


it  difficult  to  expand  or  even  keep  con- 
stant  the  supply  of  new  durable  consum¬ 
ers’  goods.  In  order  to  reduce  resultant 
inconveniences  to  a  minimum,  it  is  essen¬ 
tial  that  existing  durable  consumers’ 
goods  be  maintained  in  the  best  condi¬ 
tion  possible.  To  that  end,  it  is  neces¬ 
sary  to  provide  priority  status  for  the 
materials  and  equipment  required  to  keep 
in  satisfactory  operating  condition  the 
existing  supply  of  such  goods  as  are  neces¬ 
sary  to  sustain  essential  civilian  services. 

Accordingly,  pursuant  to  and  under  the 
authority  vested  in  me  by  Executive  Order 
No.  8734,*  particularly  section  2  (a) 
thereof,  the  following  program  for  alloca¬ 
tion  of  materials  and  equipment  for 
maintenance  and  repair  of  consumers’ 
durable  goods  is  announced: 

§  1322.1  Allocation  of  materials  and 
equipment  for  maintenance  and  repair  of 
durable  consumers'  goods.  Materials  and 
equipment  necessary  for  the  maintenance 
and  repair  of  consumers’  durable  goods 
in  the  following  classifications  shall  be  al¬ 
located  to  such  use  prior  to  the  satis¬ 
faction  of  other  competing  civilian  de¬ 
mands: 

Passenger  automobiles 
Trucks  and  tractors 
Household  refrigerators 
Stoves,  ranges  and  water  heaters 
Plumbing  fixtures 

Furnaces,  including  oil  burners  and 
automatic  stokers* 

•§§  1322.1  to  1322.4,  inclusive.  Issued  pur¬ 
suant  to  the  authority  contained  in  Execu¬ 
tive  Order  No.  8734. 

§  1322.2  Avoidance  of  excessive  in¬ 
ventories.  Allocations  made  imder  this 
program  shall  not  be  used  to  accumulate 
excessive  inventories,  or  to  divert  parts 
still  serviceable.* 

§  1322.3  Definitions.  As  used  herein, 
the  term  “maintenance”  means  the  up¬ 
keep  of  durable  consumers’  goods,  and 
the  term  “repair”  means  the  restoration 
of  the  goods  to  a  sound  state  after  wear 
and  tear,  damage,  destruction  of  parts, 
or  the  like.  These  terms  include  re¬ 
placement  of  parts  which  have  been 
worn  out,  damaged  or  destroyed,  but  do 
not  include  replacement  when  the  new 
part  or  parts  represent  a  change-over  in 
model,  the  introduction  of  superior  type 
equipment  to  replace  usable  equipment 
of  an  older  or  inferior  type  or  design,  or 
a  substitution  more  extensive  than  that 
which  is  necessary  to  replace  the  part  or 
parts  that  are  worn  out,  damaged  or 
destroyed.* 

§  1322.4  Enforcement.  The  forego¬ 
ing  program  is  to  be  administered  and 
enforced  by  the  Office  of  Production 
Management.* 

Issued  this  11th  day  of  July,  1941. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  41-4948;  Filed,  July  11.  1941; 
1:40  p.  m.l 


•6  F.R.  1917. 


FEDERAL  REGISTER,  Tuesday,  July  15,  1941 


title  33-navigation  AND  NAVI¬ 
GABLE  WATERS 

CHAPTER  II— CORPS  OF  ENGINEERS, 
WAR  DEPARTMENT 

Part  203 — Bridge  Regulations* 

§203.710  State  of  California;  bridge 
regulations  for  all  navigable  waterways 
of  the  United  Stales  within  California, 
including  San  Francisco  Bay  and  con¬ 
nected  bays  and  river  systems  tributary 
thereto. 

GENERAL  REGULATIONS 


SPECIAL  REGULATIONS 


(4)  Sacramento  River. 

BELOW  CHICO  LANDING 


Highway  bridge  at  Walnut  Grove. 
Special  signals.  For  signaling  vessels 
proceeding  downstream,  the  owner  of 
the  bridge  shall  provide  lights  which 
shall  be  operated  simultaneously  with 
the  sound  signals.  The  lights  shall  be 
located  on  the  east  side  of  the  river  ap¬ 
proximately  3,500  feet  upstream  from 
the  bridge  and  shall  be  visible  to  ap¬ 
proaching  vessels.  When  the  draw  of 
the  bridge  can  be  opened  immediately, 
a  flashing  green  light  shall  be  operated. 
When  the  draw  of  the  bridge  cannot  be 
opened  immediately,  a  flashing  red  light 
shall  be  operated.  (Sec.  5,  River  and 
Harbor  Act,  Aug.  18,  1894,  28  Stat.  362; 
33 U.  S.  C.  499)  iRegs.  June  27, 1941  (E.D. 
6371  (Sacramento  Co.  (Calif.) — Sacra¬ 
mento  R. — Walnut  Grove) — 1/3)1 
***** 

[SEAL]  E.  S.  Adams, 

Major  General. 

The  Adjutant  General. 

[P.  R.  Doc.  41-4962;  Filed,  July  12,  1941; 

9:49  a.  m.] 


TITLE  41— PUBLIC  CONTRACTS  | 

CHAPTER  n— DIVISION  OF  PUBLIC 
CONTRACTS 

Part  202 — Minimum  Wage 
Determinations 

IN  THE  matter  OF  AN  EXTENSION  OF  THE 
minimum  wage  determination  for  the 
furniture  manufacturing  industry 

This  matter  is  before  me  pursuant  to 
section  1  (b)  of  the  Act  of  June  30,  1936 
(49  Stat.  2036;  41  U.S.C.  Sup.  HI  35)  en¬ 
titled  “An  Act  to  provide  conditions  for 
the  purchase  of  supplies  and  the  making 
of  contracts  by  the  United  States,  and  for 
other  purposes”,  (hereinafter  called  the 
Act). 

On  April  26, 1941,  the  Administrator  of 
the  Division  of  Public  Contracts  Issued 
a  notice  of  opportunity  to  show  cause 
(6  P.R.  2205)  why  the  decision  dated  May 

*5  203.710  (b)  (4)  is  amended. 

No.  136 - 3 


3,  1939  (4  P.R.  1915)  In  the  Matter  of 
the  Determination  of  the  Prevailing  Min¬ 
imum  Wages  in  the  Furniture  Manufac¬ 
turing  Industry,  should  not  be  amended 
to  include  in  the  metal  furniture  branch 
of  that  determination,  the  manufacture 
and  supply  of  metal  cabinets  for  printers’ 
type;  metal  cabinet  partitions;  metal  tool 
boxes,  tool  cabinets,  and  tool  chests; 
metal  trunks,  box  type;  metal  rotating 
bins;  metal  sectional  bins;  and  metal 
work  benches,  desks  and  tables. 

The  proposed  extension  of  the  deter¬ 
mination  to  include  the  manufacture  and  . 
•supply  of  the  above  named  products  was 
based  upon  evidence  before  the  Depart¬ 
ment  to  the  effect  that  those  products 
are  manufactured  by  substantially  the 
same  manufacturers  as  are  the  other 
commodities  presently  subject  to  the 
metal  furniture  branch  of  the  minimum 
wage  determination  for  the  Furniture 
Manufacturing  Industry,  and  that  the 
same  minimum  wages  prevail  in  the 
manufacture  of  the  commodities  named. 

The  notice  of  opportunity  to  show 
cause  was  sent  to  all  known  members  of 
the  industry,  to  trade  unions,  trade  pub¬ 
lications,  and  to  trade  associations  in  the 
field.  Notice  was  given  to  all  other  in¬ 
terested  parties  by  publication  in  the 
Federal  Register  (6  F.R.  2205).  No  ob¬ 
jections  to  the  proposal  were  filed.  Re¬ 
sponses  to  the  notice  were  filed  by  sev¬ 
eral  members  of  the  industry,  by  one 
trade  association,  and  one  trade  union. 
All  such  persons  presently  engaged  in 
or  connected  with  the  industry  have  in¬ 
dicated  that  the  prevailing  minimum 
wage  for  the  manufacture  of  the  com¬ 
modities  named  is  45  cents  per  hour. 

I  have  examined  all  the  evidence  be¬ 
fore  the  Department,  including  the  | 
notice  of  opportunity  to  show  cause  in 
this  matter  and  the  responses  to  that 
notice,  and  it  is  my  opinion  that  the  pre¬ 
vailing  minimum  wage  for  the  manufac¬ 
ture  of  the  commodities  named  above  is 
45  cents  per  hour  or  $18.00  per  week  of 
forty  hours,  and  I  so  find.  Tlierefore, 

I  hereby  determine: 

§  202.27  Furniture  manufacturing — 
(a)  Definitions. 

4c  *  •  •  * 

(3)  Metal  furniture  branch.  The 
minimum  wage  for  the  manufacture  and 
supply  of  metal  cabinets  for  printers’ 
type;  metal  cabinet  partitions;  metal 
tool  boxes,  tool  cabinets,  and  tool  chests; 
metal  trunks,  box  type;  metal  rotating 
bins;  metal  sectional  bins;  and  metal 
work  benches,  desks  and  tables,  shall  be 
45  cents  per  hour  or  $18.00  per  week  of 
forty  hours,  arrived  at  either  upon  a  time 
or  piece  work  basis. 

This  determination  shall  be  effective 
and  the  minimum  wage  hereby  estab¬ 
lished  shall  apply  to  all  contracts  for 
these  commodities  with  agencies  of  the 
United  States  Government  subject  to  the 
r  provisions  of  the  Act  of  June  30,  1936 
(49  Stat.  2036;  41  U.S.C.  Sup.  HI  85), 
bids  for  which  are  solicited  or  negotia¬ 


tions  otherwise  commenced  on  or  aftei^ 
July  28,  1941. 

Dated:  July  12,  1941. 

[seal]  Frances  Perkins, 

Secretary  of  Labor. 

[P.  R.  Doc.  41-5005:  Filed.  July  14,  1941;' 
11:33  a.  m.] 


Notices 


WAR  DEPARTMENT. 

[Contract  No.  W  535  ac-18834;  4753] 
Summary  of  Contract  for  Supplies* 

contractor:  the  Cleveland  pneumatic 
tool  company 

Contract  for:  Oleo  Struts  and  Data. 
Amount:  $2,621,018.00. 

Place:  Materiel  Division,  iAr  Corps, 

U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Author¬ 
ity  AC  34  P  12-3037  A  0705-01,  the  avail¬ 
able  balance  of  which  is  sufficient  to 
cover  cost  of  same. 

This  contract,  entered  into  this  22d 
day  of  May  1941. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  to  the  Gov¬ 
ernment  •  •  *  Oleo  Struts  and 

Data  for  the  consideration  stated  two 
million  six  hundred  twenty-one  thou¬ 
sand  and  eighteen  dollars  ($2,621,018.00) 
in  strict  accordance  with  the  specifica¬ 
tions,  schedules,  and  drawings,  all  of 
which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specifically  manu¬ 
factured  in  accordance  with  drawings 
and  specifications,  the  contracting  offi¬ 
cer  may  at  any  time,  by  a  written  order, 
and  without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifica¬ 
tions,  except  Federal  Specifications. 
Changes  as  to  shipment  and  packing  of 
all  supplies  may  also  be  made  as  above 
provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount 
due  on  such  deliveries  so  warrants;  or, 

‘Approved  by  the  Assistant  Secretary  of 
War  June  6,  1041. 


3438 


FEDERAL  REGISTER,  Tuesday,  July  15,  1941 


when  requested  by  the  contractor,  pay¬ 
ments  for  accepted  partial  deliveries 
shall  be  made  whenever  such  payments 
would  equal  or  exceed  either  $1,000  or 
50  percent  of  the  total  amount  of  the 
contract. 

Special  condition  reference  additional 
facilities.  It  is  understood  and  agreed 
that  certain  additional  facilities  including 
machinery  will  be  required  by  the  Con¬ 
tractor  and/or  its  sub-contractors  to  en¬ 
able  the  Contractor  herein  to  comply 
with  the  terms  of  this  contract  insofar  as 
price  and  deliveries  are  concerned. 

Advance  payments.  Advance  pay¬ 
ments  may  be  made  from  time  to  time 
for  the  supplies  called  for,  when  the  Sec¬ 
retary  of  War  deems  such  action  neces¬ 
sary  in  the  interest  of  the  National 
Defense. 

Option.  The  Government  is  granted 
the  right  and  option  at  any  time  on  or 
before  *  *  *  to  increase  the  quan¬ 

tity  or  quantities  of  the  assemblies  called 
for  under  paragraph  (1)  of  Article  16 
hereof  to  any  quantity  not  exceeding  the 
maximum  quantity  set  forth  herein  for 
such  respective  items  at  not  more  than 
the  unit  prices  hereinbefore  stipulated  for 
said  items. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 
tracting  officer  upon  the  approval  of  the 
Secretary  of  War,  the  best  interests  of  the 
Government  so  require,  this  contract  may 
be  terminated  by  the  Government,  even 
though  the  contractor  be  not  in  default, 
by  a  notice  in  writing  relative  thereto 
from  the  contracting  officer  to  the  con¬ 
tractor. 

Partial  payments.  The  contracting  of¬ 
ficer  may,  from  time  to  time,  authorize 
partial  payments  to  the  contractor  upon 
property  acquired  and/or  produced  by  it 
for  the  performance  of  this  contract. 

Title  to  property  where  partial  pay-' 
ments  are  made.  The  title  to  all  prop¬ 
erty  upon  which  any  partial  payment 
Is  made  prior  to  the  completion  of  this 
contract,  shall  vest  in  the  Government. 

Fire  insurance.  The  contractor  agrees 
to  insure  against  fire  all  property  in  its 
possession  upon  which  a  partial  payment 
is  about  to  be  made,  such  insurance  to  be 
in  a  sum  at  least  equal  to  the  amount  of 
such  payment  plus  all  other  partial  pay¬ 
ments,  if  any,  theretofore  made  thereon, 
and  further  agrees  to  keep  such  prop¬ 
erty  so  insured,  free  of  cost  to  the  Gov¬ 
ernment,  until  the  same  is  delivered  to  the 
Government. 

This  contract  authorized  under  the 
provisions  of  section  1  (a) ,  Act  of  July  2, 
1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  41-4953:  Piled,  July  12,  1941: 

9:46  a.  m.] 


[Change  Order  No.  B — Date  April  18,  1941]  i 

Summary  of  Change  Order  to  Cost-  ! 
Plus-a-Fixed-Fee  Contract  No.  W 
6367  QM-1,'  Dated  September  9,  1940 
Between  the  United  States  of  America 
AND  J.  B.  McCrary  Engineering  Cor¬ 
poration,  Atlanta,  Georgia,  for  Archi¬ 
tectural-Engineering  Services  in 
Connection  With  the  Construction 
OF  A  Permanent  Tent  Camp  at  Camp 
Stewart,  Hinesville,  Ga.* 

Pursuant  to  the  authority  vested  in  the 
Contracting  Officer  under  Article  XII  of 
the  contract  above  described,  you,  as 
architect-engineer  are  hereby  directed  to 
perform  the  work  and  services  indicated 
below. 

Provide  the  necessary  architect-engi¬ 
neer  services  incident  to  the  following 
changes  in  the  work: 

Add  *  *  *  to  the  description  of 

the  work  now  set  forth  in  Article  I  of  the 
principal  Contract,  as  modified  and 
amended. 

Delete  •  ♦  *  from  the  description 

of  the  work  now  set  forth  in  Article  I 
of  the  principal  contract,  as  modified 
and  amended. 


Increase  the  estimated  construc¬ 
tion  cost  by _ $1, 178,  504 

Total  estimated  cost  after  de¬ 
ductions  indicated  above  In¬ 
cluding  this  change  order _  3,  795,  109 

Total  fixed-fee  including  this 

change  order _  28,  505 

Increase  in  architect-engineer’s 

fixed-fee _  4, 005 


Funds  are  available  under  Procure¬ 
ment  Authority  No.  QM  8212  Pl-3211  A 
0540.068-N. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-4954;  Piled,  July  12,  1941; 
9:47  a.  m.] 


[Change  Order  No.  B — Date  March  31,  1941] 

Summary  of  Change  Order  to  Cost-Plus- 
a-Fixed-Fee  Contract  No.  W  6367  qm- 
2,'  Dated  September  9,  1940  Between 
THE  United  States  of  America  and 
A.  K.  Adams  &  Company  and  W.  C.  Shep¬ 
herd,  AN  Individual,  Atlanta,  Ga.,  for 
THE  Construction  of  a  Permanent  Tent 
Camp,  at  Camp  Stewart,  Hinesville, 
Georgia  * 

Pursuant  to  the  authority  vested  in  the 
Contracting  Officer  under  Article  I  of  the 
contract  above  described,  you,  as  con¬ 
tractor,  are  hereby  directed  to  perform 
the  work  and  services  indicated  below. 


*5  FJR.  1434. 

‘Approved  by  the  Under  Secretary  May  6, 
1941. 

‘Approved  by  the  Under  Secretary  of  War 
June  28.  1941. 


Add  *  *  •  to  the  description  of  the 
work  now  set  forth  in  Article  I  of  the 
principal  contract,  as  modified  and 
amended. 

Omit  *  *  *  from  the  description 
of  the  work  now  set  forth  in  Article  I 
of  the  principal  contract,  as  modified 
and  amended. 

The  above  will  result  in  a  net  increase 
in  the  estimated  construction  cost  and 
the  Contractors’  Fixed-Fee  as  follows; 


Increase  the  estimated  construc¬ 
tion  cost  by _ $1, 146, 457 

Total  estimated  cost  (after  de¬ 
ductions,  indicated  above)  in¬ 
cluding  this  change  order _  3, 652, 304 

Total  fixed-fee  including  this 

change  order _  142,805 

Increase  in  contractors’  fixed- 
fee - - 32,047 


Funds  are  available  under  Procure¬ 
ment  Authority  No.  QM  7644  Pl-3211  A 
0540.068-N. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-4955;  Filed,  July  12,  1941; 
9:47  a.  m.J 


[Contract  No.  W  535  ac-18071;  4499] 

Summary  of  Contract  for  Supplies  ' 

contractor:  wright  aeronautical 

CORPORATION 

Contract  for:  ♦  •  •  Aeronautical 

Engines  and  Data. 

Amount:  $4,365,698.04. 

Place:  Materiel  Division,  Air  Corps, 
U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purposes  set  forth  in,  and 
are  chargeable  to  the  following  Procure¬ 
ment  Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  cost  of 
same: 

AC  11  P  73-30  A  0705-12 
AC  11  P  71-1381  A  0705-01 

This  contract,  entered  into  this  15th 
day  of  April  1941. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  to  the  Gov¬ 
ernment  ♦  *  *  Aeronautical  En¬ 

gines  and  Data  for  the  consideration 
stated  four  million  three  hundred  sixty 
five  thousand  six  hundred  ninety  eight 
dollars  and  four  cents  ($4,365,698.04)  in 
strict  accordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  are 
I  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be  fur¬ 
nished  are  to  be  specially  manufactured 
in  accordance  with  drawings  and  specifi¬ 
cations,  the  contracting  officer  may  at 


‘Approved  by  the  Under  Secretary  of  War 
May  22,  1941. 
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any  time,  by  a  written  order,  and  without 
notice  to  the  sureties,  make  changes  in 
the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less  de¬ 
ductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments  for 
accepted  partial  deliveries  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  50  percent  of  the 
total  amount  of  the  contract. 

Advance  payments.  Advance  pay¬ 
ments  may  be  made  from  time  to  time 
for  the  supplies  called  for,  when  the 
Secretary  of  War  deems  such  action  nec¬ 
essary  in  the  interest  of  National  Defense. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 
tracting  ofBcer  upon  the  approval  of  the 
Secretary  of  War,  the  best  interests  of  the 
Government  so  require,  this  contract  may 
be  terminated  by  the  Government,  even 
though  the  contractor  be  not  in  default, 
by  a  notice  in  writing  relative  thereto 
from  the  contracting  officer  to  the  con¬ 
tractor. 

Price  adjustment.  The  contract  prices 
stated  in  this  contract  for  engines  are 
subject  to  adjustments  for  changes  in 
labor  and  material  costs. 

It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  of 
delays  in  the  completion  of  the  engines. 

This  contract  authorized  under  the 
provisions  of  Paragraph  4g  (1)  A.R.  5-240 
and  section  1  (a)  Act  of  July  2, 1940. 

Frank  W.  Bullock. 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 

Purchases  and  Contracts. 

[P.  R.  Doc.  41-4956;  Filed,  July  12,  1041; 

9:47  a.  m.] 


[Contract  No.  W  535  ac-19632:  6064] 
Summary  of  Contract  for  Supplies  ’ 
contractor;  beech  aircraft  corporation 

Contract  for;  •  •  •  Airplanes, 

Spare  Parts  Therefor  &  Data. 

Amount;  $31,546,152.00. 

Place;  Materiel  Division,  Air  Corps, 
U-  S.  Army,  Wright  Field,  Dayton,  Ohio. 


’  Approved  by  the  Under  Secretary  of  War 
June  5.  1941. 


The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  author¬ 
ized  by,  are  for  the  purpose  set  forth  in, 
and  are  chargeable  to  the  following  Pro¬ 
curement  Authorities,  the  available  bal¬ 
ances  of  which  are  sufficient  to  cover 
costs  of  same; 

AC  34  P  12-30  A  0705-12 

AC  28  P  82-30  A  0705-12 

This  contract,  entered  into  this  29th 
day  of  May  1941. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  *  •  * 

airplanes,  spare  parts  and  data  for  the 
consideration  stated  thirty-one  million 
five  hundred  forty-six  thousand  one 
hundred  fifty-two  dollars  ($31,546,- 
152.00)  in  strict  accordance  with  the 
specifications,  schedules  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties  make 
changes  in  the  drawings  or  specifica¬ 
tions,  except  Federal  Specifications. 
Changes  as  to  shipment  and  packing  of 
all  supplies  may  also  be  made  as  above 
provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  In  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount 
due  on  such  deliveries  so  warrants;  or, 
when  requested  by  the  contractor,  pay¬ 
ments  for  accepted  partial  deliveries 
shall  be  made  whenever  such  payments 
would  equal  or  exceed  either  $1,000  or 
50  percent  of  the  total  amount  of  the 
contract. 

Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal¬ 
endar  month  or  as  soon  thereafter  as 
practicable  on  authenticated  statements 
of  expenditures  of  the  Contractor  ap¬ 
proved  by  the  Contracting  Officer. 

Advance  payments.  Advance  pay¬ 
ments  may  be  made  from  time  to  time 
for  the  supplies  called  for,  when  the 
Secretary  of  War  deems  such  action  nec¬ 
essary  in  the  interest  of  the  National 
Defense. 

Special  conditions.  It  is  understood 
and  agreed  that  certain  plant  facilities, 
in  addition  to  those  now  available  to 
the  Contractor,  will  be  required  by  the 
Contractor  to  enable  him  to  comply  with 
the  terms  of  this  contract. 


Price  adjustment.  The  contract 
prices  stated  in  this  contract  for  air¬ 
planes  and  spare  parts  are  subject  to 
adjustments  for  changes  in  labor  and 
material  costs. 

General.  It  is  expressly  agreed  that 
quotas  for  labor  will  not  be  altered  on 
account  of  delays  in  the  completion  of 
the  airplanes  and  spare  parts. 

Title  to  property  where  partial  pay¬ 
ments  are  made.  The  title  to  all  prop¬ 
erty  upon  which  any  partial  payment  is 
made  prior  to  the  completion  of  this 
contract,  shall  vest  in  the  Government. 

Fire  insurance.  The  contractor  agrees 
to  insure  against  fire  all  property  in  its 
possession  upon  which  a  partial  payment 
is  about  to  be  made  such  insurance  to 
be  in  a  sum  at  least  equal  to  the  amount 
of  such  payment  plus  all  other  partial 
payments,  if  any,  theretofore  made 
thereon,  and  further  agrees  to  keep  such 
property  so  insured,  free  of  cost  to  the 
Government,  until  the  same  is  delivered 
to  the  Government.  Such  property  is 
to  be  considered  as  delivered  to  the  Gov¬ 
ernment  upon  its  final  acceptance. 

Option.  The  Government  is  granted 
the  right  and  option  at  any  time  on  or 
before  *  *  *  to  increase  the  quan¬ 

tity  of  airplanes  called  for  under  Item  1 
hereof  by  •  *  *  at  a  price  of  *  *  * 
for  each  additional  airplane  and  is 
[  granted  the  further  right  and  option  to 
increase  the  quantity  of  spare  parts 
called  for  under  Item  2  by  an  amount  not 
exceeding,  in  money  value,  •  *  • 

percent  of  the  total  cost  of  additional 
airplanes  that  may  be  purchased  under 
the  aforementioned  provision  of  this 
option  at  unit  prices  computed  on  the 
basis  of  ♦  *  •  per  complete  airplane. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 
tracting  officer  upon  the  approval  of  the 
Secretary  of  War,  the  best  interests  of 
the  Government  so  require,  this  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  in 
default,  by  a  notice  in  writing  relative 
thereto  from  the  contrsicting  officer  to  the 
contractor. 

This  contract  authorized  under  the  pro¬ 
visions  of  section  1  (a)  Act  of  July  2, 
1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  41-4957;  Filed,  July  12,  1941; 
9:47  a.  m.j 


[Contract  No.  W  535  ac-19343:  49191 

Summary  of  Contract  for  Supplies  ‘ 

contractor;  the  aro  equipment 
corporation 

Contract  for;  •  •  •  Vacuum 

Pump  Assemblies,  $1,135,700.00. 

Place;  Materiel  Division,  Air  Corps,  U. 
S.  Army,  Wright  Field,  Dayton,  Ohio. 


1  Approved  by  the  Assistant  Secretary  of 
War  June  6,  1941. 
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The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  Procurement  Au¬ 
thorities  listed  below,  the  available  bal¬ 
ances  of  which  are  sufficient  to  cover  cost 
of  same: 


AC  34  P  12-30  A  0705-12 
AC  299  P  1-30  A  0021-13 

This  contract,  entered  into  this  24th 
day  of  May  1941. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  to  the  Gov¬ 
ernment  •  *  •  Pump  Assemblies, 

Vacuum,  Type  *  *  *,  for  the  con¬ 

sideration  stated  one  million,  one 
hundred  thirty  five  thousand  seven 
hundred  dollars  ($1,135,700.00)  in  strict 
Eiccordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  are 
made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified -in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments  for 
accepted  partial  deliveries  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  50  percent  of  the 
total  amount  of  the  contract. 

Advance  payments.  Advance  pay¬ 
ments  may  be  made  from  time  to  time 
for  the  supplies  called  for,  when  the  Sec¬ 
retary  of  War  deems  such  action  neces¬ 
sary  in  the  interest  of  the  National 
Defense. 

Termination  when  contractor  not  in  de¬ 
fault.  If,  in  the  opinion  of  the  contract¬ 
ing  officer  upon  the  approval  of  the  Sec¬ 
retary  of  War,  the  best  interests  of  the 
Government  so  require,  this  contract  may 
be  terminated  by  the  Government,  even 
though  the  contractor  be  not  in  default, 
by  a  notice  in  writing  relative  thereto 
from  the  contracting  officer  to  the 
contractor. 

Partial  payments.  The  contracting 
officer  may,  from  time  to  time,  authorize 
partial  payments  to  the  contractor  upon 


property  acquired  and/or  produced  by  it 
for  the  performance  of  this  contract. 

Title  to  property  where  partial  pay¬ 
ments  are  made.  The  title  to  all  property 
upon  which  any  partial  payment  is  made 
prior  to  the  completion  of  this  contract 
shall  vest  in  the  Government. 

Fire  insurance.  The  contractor  agrees 
to  insure  against  fire  all  property  in  its 
possession  upon  which  a  partial  pay¬ 
ment  is  about  to  be  made,  such  insurance 
to  be  in  a  sum  at  least  equal  to  the 
amount  of  such  payment  plus  all  other 
partial  payments,  if  any,  theretofore 
made  thereon,  and  further  agrees  to  keep 
such  property  so  insured,  free  of  cost  to 
the  Government,  until  the  same  is  de¬ 
livered  to  the  Government. 

This  contract  authorized  under  the 
provisions  of  section  1  (a)  Act  of  July  2, 
1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 


[P.  R  Doc. 


41-4958;  Piled, 
9:48  a.  m.] 


July  12,  1941; 


[Contract  No.  W  303  ord-932] 
Summary  of  Contract  for  Supplies’ 


Tractors. 


notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Payments  will  be  made  on  partial  deliv¬ 
eries  accepted  by  the  government  when 
requested  by  the  contractor,  whenever 
such  payments  would  equal  or  exceed 
either  $1,000  or  50  percent  of  the  total 
amount  of  the  contract. 

Quantities.  The  Government  reserves 
the  right  to  increase  the  quantity  on  this 
contract  by  as  much  as  *  *  *  %, 

and  at  the  unit  price  specified  in  Article 
1,  such  option  to  be  exercised  within 
*  •  days  from  date  of  this  con¬ 

tract. 

Termination  when  contractor  not  in 
default.  This  contract  is  subject  to  ter¬ 
mination  by  the  Government  at  any 
time  as  its  Interests  may  require. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  41-4959;  Filed,  July  12.  1941; 
9:48  a.  m.] 


contractor:  the  Cleveland  tractor 

COMPANY 

Contract  for:  *  *  • 

Amount:  $1,820,000.00. 

Place:  Cleveland  Ordnance  District,- 
1450  Terminal  Tower,  Cleveland,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purposes  set  forth  in,  and 
are  chargeable  to  the  Sub  Procurement 
Authority  AC  30  P  85-3059  A0705-01, 
the  available  balance  of  which  is  suffi¬ 
cient  to  cover  cost  of  same. 

This  contract,  entered  into  this  12th 
day  of  May  1941. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver 
Tractors  •  •  *,  for  the  considera¬ 

tion  stated  one  million,  eight  hundred 
twenty  thousand  dollars  ($1,820,000.00) 
in  strict  accordance  with  the  specifica¬ 
tions,  schedules  and  drawings,  all  of 
which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  In  accordances  with  drawings  and 
specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifica¬ 
tions,  except  Federal  Specifications. 
Changes  as  to  shipment  and  packing  of 
all  supplies  may  also  be  made  as  above 
provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 


[Contract  No.  W  535  ac-18835:  4754] 
Summary  of  Contract  for  Supplies  ’ 

contractor:  bendix  aviation  corpora¬ 
tion,  BENDIX  PRODUCTS  DIVISION 

Contract  for:  Oleo  Struts  and  Data. 
Amount:  $2,553,404.00. 

Place:  Materiel  Division,  Air  Corps, 
U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  author¬ 
ized  by,  are  for  the  purpose  set  forth  in, 
and  are  chargeable  to  Procurement  Au¬ 
thority  AC  34  P  12-3037  A  0705-01,  the 
available  balance  of  which  is  sufficient 
to  cover  cost  of  same. 

This  contract,  entered  into  this  30th 
day  of  April  1941. 

Scope  of  this  contract.  The  con¬ 
tractor  shall  furnish  and  deliver  to  the 
Government  •  •  ♦  oleo  Struts  and 

Data  for  the  consideration  stated  two 
million  five  hundred  fifty  three  thousand 
four  hundred  and  four  dollars  ($2,553, 
404.00)  in  strict  accordance  with  the 
specifications,  schedules  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifica¬ 
tions,  except  Federal  Specifications. 
Changes  as  to  shipment  and  packing  of 
all  supplies  may  also  be  made  as  above 
provided. 


*  Approved  by  the  Under  Secretary  of  War 
June  16,  1941. 


*  Approved  by  the  Under  Secretary  of  War 
June  2,  1941. 
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Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments  for 
accepted  partial  deliveries  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  50  percent  of  the 
total  amount  of  the  contract. 

Special  condition  reference  additional 
facilities.  It  is  understood  and  agreed 
that  certain  additional  facilities  includ¬ 
ing  machinery  will  be  required  by  the  ] 
Contractor  and/or  its  sub-contractors  to 
enable  the  Contractor  herein  to  comply 
with  the  terms  of  this  contract  insofar  as 
price  and  deliveries  are  concerned. 

Advajice  payments.  Advance  pay¬ 
ments  may  be  made  from  time  to  time 
for  the  supplies  called  for,  when  the  Sec¬ 
retary  of  War  deems  such  action  neces¬ 
sary  in  the  interest  of  the  National 
Defense. 

Option.  The  Government  is  granted 
the  right  and  option  at  any  time  on  or 
before  *  •  •  to  increase  the  quan¬ 

tity  or  quantities  of  the  assemblies  called 
for  under  paragraph  (1)  of  Article  16 
hereof  to  any  quantity  not  exceeding  the 
maximum  quantity  hereinafter  set  forth 
for  such  respective  items  at  not  more 
than  the  unit  prices  hereinbefore  stipu¬ 
lated  for  said  items. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 
tracting  officer  upon  the  approval  of  the 
Secretary  of  War,  the  best  interests  of 
the  Government  so  require,  this  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  in  de¬ 
fault,  by  a  notice  in  writing  relative 
thereto  from  the  contracting  officer  to 
the  contractor. 

This  contract  authorized  under  the 
provisions  of  section  1  (A)  Act  of  July  2, 
1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[p.  R.  Doc.  41-4960;  Filed,  July  12,  1941; 

9:48  a.  m.] 


(Contract  No.  W  294  ord-748] 
Summary  of  Contract  for  Supplies 

contractor:  general  motors  corporation, 
guide  lamp  division,  ANDERSON,  INDIANA 

Contract  for:  Case,  Cartridge,  *  *  *. 
Amount:  $1,206,960.00. 


Place:  The  Cincinnati  Ordnance  Dis¬ 
trict,  1229  The  Enquirer  Bldg.,  Cincin¬ 
nati,  Ohio. 

The  material  to  be  obtained  by  this 
instrument  is  authorized  by,  is  for  the 
purpose  set  forth  in,  and  is  chargeable 
to  the  Procurement  Authority  ORD  9662, 
Pll-02  A  1005-01  the  available  balance  of 
which  is  sufficient  to  cover  same. 

This  contract,  entered  into  this  12th 
day  of  June  1941. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  •  •  *  Case, 
Cartridge,  •  *  •  mm.,  *  *  *  for 
the  consideration  stated  of  one  million 
two  hundred  six  thousand  nine  hundred 
and  sixty  dollars  ($1,206,960.00),  in  strict 
accordance  with  the  specifications,  sched¬ 
ules  and  drawings,  all  of  which  are  made 
a  pai't  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  contrac¬ 
tor  to  proceed  with  deliveries  or  such  part 
or  parts  thereof  as  to  which  there  has 
been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Payments  will  be  made  on  partial  de¬ 
liveries  accepted  by  the  Government, 
when  requested  by  the  contractor,  when¬ 
ever  such  payments  would  equal  or  ex¬ 
ceed  either  $1,000  or  50  percent  of  the 
total  amount  of  the  contract. 

Quantities.  The  Government  reserves 
the  right  to  increase  the  quantity  on 
this  contract  by  as  much  as  *  *  •, 

and  at  the  unit  price  specified  in  Ar¬ 
ticle  1,  such  option  to  be  exercised  within 
*  *  *  days  from  date  of  this  con¬ 

tract. 

Termination  when  contractor  not  in 
default.  This  contract  is  subject  to  ter¬ 
mination  by  the  Government  at  any 
time  as  its  interests  may  require. 

Price  adjustments.  The  contract 
prices  stated  in  Article  1  are  subject  to 
adjustments  for  changes  in  materials 
costs. 

This  contract  is  authorized  by  the  Act 
of  July  2,  1940  (Public,  No.  703,  76th 
Congress.) 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-4970;  Piled,  July  14,  1941; 
9:  40  a.  m.l 


(Contract  No.  W  535  ac-41 
Summary  of  Contract  for  Supplies  ’ 
contractor:  consolidated  aircraft 

CORPORATION 

Contract  for:  *  *  *  Airplanes, 

Spare  Parts  and  Data. 

Amount:  $226,636,200.00. 

Place:  Materiel  Division,  Air  Corps, 

U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Author¬ 
ity  AC  299  P  1-30  A  0021-13  the  available 
balance  of  which  is  sufficient  to  cover 
cost  of  same. 

This  contract,  entered  into  this  12th 
day  of  May  1941. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  to  the  Gov¬ 
ernment  ♦  ♦  •  Airplanes,  Spare 

Parts  and  Data  for  the  consideration 
stated  two  hundred  twenty  six  million 
six  hundred  thirty  six  thousand  two  hun¬ 
dred  dollars  ($226,636,200.00)  in  strict 
I  accordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  are 
made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  pro¬ 
vided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  w’ritten 
notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  the  deliveries  or 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal¬ 
endar  month  or  as  soon  thereafter  as 
practicable  on  authenticated  statements 
of  expenditures  of  the  Contractor  ap¬ 
proved  by  the  Contracting  Officer. 

Advance  payments.  Advance  pay¬ 
ments  may  be  made  from  time  to  time 
for  the  supplies  called  for,  when  the  Sec- 


>  Approved  by  the  Under  Secretary  of  War 
May  31,  1941. 
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retary  of  War  deems  such  action  neces¬ 
sary  in  the  interest  of  the  National 
Defense. 

Price  adjustment.  The  contract  prices 
stated  in  this  contract  for  airplanes  and 
spare  parts  are  subject  to  adjustments 
for  changes  in  labor  costs. 

General.  It  is  expressly  agreed  that 
quotas  for  labor  will  not  be  altered  on 
account  of  delays  in  the  completion  of 
the  airplanes  and  spare  parts. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 
tracting  officer  upon  the  approval  of  the 
Secretary  of  War,  the  best  interests  of 
the  Government  so  require,  this  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  in  de¬ 
fault,  by  a  notice  in  writing  relative 
thereto  from  the  contracting  officer  to 
the  contractor. 

Title  to  property  where  partial  pay¬ 
ments  are  made.  The  title  to  all  prop¬ 
erty  upon  which  any  partial  payment  is 
made  prior  to  the  completion  of  this  con¬ 
tract,  shall  vest  in  the  Government. 

Fire  insurance.  The  contractor  agrees 
to  insure  against  fire  all  property  in  its 
possession  upon  which  a  partial  payment 
is  about  to  be  made,  such  insurance  to 
be  in  a  sum  at  least  equal  to  the  amount 
of  such  payment  plus  all  other  partial 
payments,  if  any,  theretofore  made 
thereon,  and  further  agrees  to  keep  such 
property  so  Insured,  free  of  cost  to  the 
Government,  until  the  same  is  delivered 
to  the  Government. 

This  contract  authorized  under  the 
provisions  of  section  1  (a)  Act  of  July  2, 
1940. 

Prank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-4971;  Filed,  July  14,  1941; 

9:40  a.  m.) 


(Contract  No.  W  535  ac-5] 

Summary  of  Contract  for  Supplies  ‘ 
contractor:  Lockheed  aircraft 

CORPORATION 

Contract  for:  *  ♦  *  Airplanes  and 
Spare  Parts. 

Amount;  $47,769,196.50. 

Place:  Materiel  Division,  Air  Corps, 
U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Authority 
AC  299  P  1-30  A  0021-13,  the  available, 
balance  of  which  is  sufficient  to  cover  cost 
of  same. 

This  contract,  entered  into  this  20th 
day  of  May  1941. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  to  the  Govern¬ 
ment  •  •  •  Airplanes  and  Spare 


•  Approved  by  the  Under  Secretary  of  War 
May  29,  1941. 


Parts  for  the  consideration  stated  Not  to 
exceed  forty  seven  million  seven  hundred 
sixty  nine  thousand  one  hundred  ninety 
six  dollars  and  fifty  cents  ($47,769,196.50) 
in  strict  accordance  with  the  specifica¬ 
tions,  schedules  and  drawings,  all  of 
which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manu¬ 
factured  in  accordance  with  drawings 
and  specifications,  the  contracting  of¬ 
ficer  may  at  any  time,  by  a  written  order, 
and  without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  writ¬ 
ten  notice  terminate  the  right  of  the 
contractor  to  proceed  with  deliveries  or 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount 
due  on  such  deliveries  so  warrants;  or, 
when  requested  by  the  contractor,  pay¬ 
ments  for  accepted  partial  deliveries 
shall  be  made  whenever  such  payments 
would  equal  or  exceed  either  $1,000  or 
50  percent  of  the  total  amount  of  the 
contract. 

Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal¬ 
endar  month  or  as  soon  thereafter  as 
practicable  on  authenticated  statements 
of  expenditures  of  the  Contractor  ap¬ 
proved  by  the  Contracting  Officer. 

Advance  payments.  Advance  pay¬ 
ments  may  be  made  from  time  to  time 
for  the  supplies  called  for,  when  the 
Secretary  of  War  deems  such  action  nec¬ 
essary  in  the  interest  of  the  National 
Defense. 

Price  adjustment.  The  contract  prices 
stated  in  this  contract  for  airplanes  and 
spare  parts  are  subject  to  adjustments 
for  changes  in  labor  and  material  costs. 

General.  It  is  expressly  agreed  that 
quotas  for  labor  will  not  be  altered  on 
account  of  delays  in  the  completion  of 
the  airplanes  and  spare  parts. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 
tracting  officer  upon  the  approval  of 
the  Secretary  of  War,  the  best  interests 
of  the  Government  so  require,  this  con¬ 
tract  may  be  terminated  by  the  Govern¬ 
ment  even  though  the  contractor  be  not 
in  default,  by  a  notice  in  writing  relative 
thereto  from  the  contracting  officer  to 
the  contractor. 

Title  to  property  where  partial  pay¬ 
ments  are  made.  The  title  to  all  prop¬ 


erty  upon  which  any  partial  payment  is 
made  prior  to  the  completion  of  this 
contract,  shall  vest  in  the  Government. 

Fire  insurance.  The  contractor  agrees 
to  insure  against  fire  all  property  in  its 
possession  upon  which  a  partial  payment 
is  about  to  be  made  such  insurance  to  be 
in  a  sum  at  least  equal  to  the  amount 
of  such  payment  plus  all  other  partial 
payments,  if  any,  theretofore  made 
thereon,  and  further  agrees  to  keep  such 
property  so  insured,  free  of  cost  to  the 
Government,  until  the  same  is  delivered 
to  the  Government. 

This  contract  authorized  under  the 
provisions  of  section  1  (a)  Act  of  July  2 
1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-4972;  Filed,  July  14,  1941; 

9:40  a.  m.J 


[Contract  No.  W7032qm-14:  O.  I.  No.  98] 

Summary  op  Fixed-Fee  Contract  for 
Architect-Engineer  Services  ‘ 

architect-engineer:  Howard,  needles, 

TAMMEN  &  BERGENDOFF,  1012  BALTIMORE 
AVENUE,  KANSAS  CITY,  MISSOURI 

Amount  fixed  fee:  $53,662. 

Estimated  construction  cost  (Art. 
V-2):  $7,354,722. 

Type  of  construction  project:  Proving 
Ground. 

Location:  Hope,  Arkansas. 

Type  of  service:  Architect-Engineer. 
The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Authority 
No.  ORD  50.197;  D.A.F.  &  E.  Funds 
510-31  A  0025-13,  ORD  50.198;  P531-510- 
31  A  0025-13,  ORD  15035  E.P.  of  E.  &  S. 
Funds  Contract  Authorization 
A  (0141). 116-02  the  available  balance  of 
which  is  sufficient  to  cover  the  cost  of 
same. 

This  contract,  entered  into  this  10th 
day  of  June  1941. 

Description  of  the  Work.  The  Archi¬ 
tect-Engineer  shall  perform  all  the  nec¬ 
essary  services  provided  under  this  con¬ 
tract  for  the  following  described  project: 
The  construction  of  a  new  Ordnance 
Proving  Ground  together  with  the  neces¬ 
sary  temporary  structures,  utilities  and 
appurtenances  thereto,  all  as  more  fully 
described  in  Appendix  “A”  attached 
hereto  and  made  a  part  hereof,  (herein¬ 
after  referred  to  as  “the  project”),  lo¬ 
cated  at  Hope,  Arkansas. 

Data  to  be  furnished  by  the  Govern¬ 
ment.  The  Government  will  furnish  the 
Architect-Engineer  essential  schedules 
of  preliminary  data,  layout  sketches,  and 
other  essential  information  respecting 
sites,  topography,  soil  conditions,  outside 
utilities  and  equipment  as  may  -be  avail- 


*  Approved  by  the  Under  Secretary  of  War 
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able  for  the  preparation  of  preliminary 
sketches  and  the  development  of  final 
drawings  and  specifications,  and  appli¬ 
cable  Government  standards,  designs, 
drawings  and  specifications. 

The  present  preliminary  estimated 
construction  cost  of  the  project  on  which 
the  services  of  this  contract  are  based  is 
approximately  Seven  Million,  Three 
Hundred  Fifty-Four  Thousand,  Seven 
Hundred  and  Twenty-Two  Dollars  ($7,- 
354,722.)  exclusive  of  Architect-Engi¬ 
neer’s  fixed-fee. 

Fixed-Fee  and  Reimbursement  of  Ex¬ 
penditures.  In  consideration  for  his 
undertakings  under  the  contract,  the 
Architect-Engineer  shall  be  paid  the 
following: 

a.  A  fixed  fee  in  the  amount  of  fifty- 
three  thousand,  six  hundred  sixty-two 
dollars  ($53,622)  which  shall  constitute 
complete  compensation  for  the  Archi¬ 
tect-Engineer’s  services. 

b.  In  addition  to  the  payment  of  the 
fixed  fee  as  specified  herein,  the  Archi¬ 
tect-Engineer  will  be  reimbursed  for  such 
of  his  actual  expenditures  in  the  per¬ 
formance  of  the  work  as  may  be  approved 
or  ratified  by  the  Contracting  Officer. 

Method  of  payment.  Payments  of  re¬ 
imbursable  cost  items  and  of  90%  of  the 
amount  of  the  Architect-Engineer’s  fee 
earned  shall  be  made  on  vouchers  ap¬ 
proved  by  the  Contracting  Officer  on 
standard  forms,  as  soon  as  practicable 
after  the  submission  of  statements,  sup¬ 
ported  by  original  certified  payrolls,  re¬ 
ceipted  bills  for  all  expenses  including 
materials,  supplies  and  equipment  rentals 
and  all  other  supporting  data.  Upon 
completion  of  the  project  and  its  final  ac¬ 
ceptance  the  Architect-Engineer  shall  be 
paid  the  unpaid  balance  of  any  money 
due  the  Architect-Engineer  hereunder. 

Drawings  and  other  data  to  become 
property  of  Government.  All  drawings, 
designs  and  specifications  are  to  become 
the  property  of  the  Government. 

Changes  in  scope  of  project.  The  Con¬ 
tracting  Officer  may,  at  any  time,  by  a 
written  order,  issue  additional  instruc¬ 
tions,  require  additional  work  or  services, 
or  direct  the  omission  of  work  or  services 
covered  by  this  contract. 

Termination  for  cause  or  for  conven¬ 
ience  of  the  Government.  The  Govern¬ 
ment  may  terminate  this  contract  at  any 
time  and  for  any  cause  by  a  notice  in 
writing  from  the  Contracting  Officer  to 
the  Architect-Engineer. 

This  contract  is  authorized  by  the  fol¬ 
lowing  laws: 

Public  611 — 76th  Congress,  Approved 
June  13,  1940. 

Public  703 — 76th  Congress,  Approved 
July  2,  1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 

Purchases  and  Contracts. 

(p.  R.  Doc.  41-4973:  Filed,  July  14.  1941, 
9:41  a.  m.] 


[Contract  No.  W  7032  qm-16;  O.  I.  No.  99] 

Summary  of  Fixed  Fee  Construction 
Contract  ‘ 

contractor:  w.  e.  callahan  construction 

CO.,  INC.,  2034  AMELIA  STREET,  DALLAS, 
TEXAS 

Contract  for:  Construction  of  Ord¬ 
nance  Proving  Ground. 

Location:  Hope,  Arkansas. 

Fixed  fee:  $219,590. 

Estimated  construction  cost  exclusive 
of  fixed  fee:  $6,783,681. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  procure¬ 
ment  authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same: 

ORD  15035  P  S9-77-A  (0141)  .116-02 
ORD  50198  P  S9-77-A  0025-13 

This  contract,  entered  into  this  19th 
day  of  June  1941. 

Statement  of  work.  The  constructor 
shall,  in  the  shortest  possible  time,  fur¬ 
nish  the  labor,  materials,  tools,  machin¬ 
ery,  equipment,  facilities,  supplies  not 
furnished  by  the  Government,  and  serv¬ 
ices,  and  do  all  things  necessary  for  the 
completion  of  the  following  work:  The 
construction  of  an  Ordnance  Proving 
Ground,  including  necessary  buildings, 
temporary  structures,  utilities  and  ap¬ 
purtenances  thereto  at  Hope,  Arkansas. 

It  is  estimated  that  the  construction 
cost  of  the  work  covered  by  this  contract 
will  be  six  million  seven  hundred  eighty- 
three  thousand  six  hundred  eighty-one 
dollars  ($6,783,681)  exclusive  of  the  Con¬ 
structor’s  fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Constructor 
shall  receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  Article  II. 

(b)  Rental  for  Constructor’s  equip¬ 
ment  as  provided  in  Article  II. 

(c)  A  fixed  fee  in  the  amount  of  two 
hundred  nineteen  thousand  five  hundred 
ninety  dollars  ($219,590)  which  shall 
constitute  complete  compensation  for  the 
Constructor’s  services,  including  profit 
and  all  general  overhead  expenses. 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order,  issue  additional 
instructions,  require  additional  work  or 
services,  or  direct  the  omission  of  work 
or  services  covered  by  this  contract. 

The  title  to  all  work  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  deliv¬ 
ery  at  the  site  of  the  work  or  at  an  ap¬ 
proved  storage  site  and  upon  inspection 
and  acceptance  in  writing  by  the  Con¬ 
tracting  Officer,  title  to  all  materials, 
tools,  machinery,  equipment  and  supplies 
for  which  the  Constructor  shall  be  en- 

*  Approved  by  the  Under  Secretary  of  War 
June  23.  1941. 


titled  to  be  reimbursed  under  Artcle  II 
shall  vest  in  the  Government. 

Payments — Reimbursement  for  cost. 
The  Government  will  currently  reim¬ 
burse  the  Constructor  for  expenditures 
made  in  accordance  with  Article  II  upon 
certification  to  and  verification  by  the 
Contracting  Officer  of  the  original  signed 
payrolls  for  labor,  the  receipted  Invoices 
for  materials,  and  such  other  documents 
as  the  Contracting  Officer  may  require. 
Generally,  reimbursement  will  be  made 
weekly  but  may  be  made  at  more  fre¬ 
quent  intervals  if  the  conditions  so  war- 
want. 

Rental  for  constructor’s  equipment. 
Rental  as  provided  in  Article  II  for  such 
construction  plant  or  parts  thereof  as 
the  Constructor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Payment  of  the  fixed  fee.  Ninety  per¬ 
cent  (90%)  of  the  fixed  fee  set  out  in 
Article  I  shall  be  paid  as  it  accrues,  in 
monthly  installments  based  upon  the 
percentage  of  the  completion  of  the  work 
as  determined  from  estimates  submitted 
to  and  approved  by  the  Contracting 
Officer. 

Final  payment.  Upon  completion  of 
the  work  and  its  final  acceptance  In 
writing  by  the  Contracting  Officer,  the 
Government  shall  pay  to  the  Constructor 
the  unpaid  balance  of  the  cost  of  the 
work  determined  under  Article  II  hereof, 
and  of  the  fee. 

The  Government  may  terminate  this 
contract  at  any  time  by  a  notice  in  writ¬ 
ing  from  the  Contracting  Officer  to  the 
Constructor. 

This  Contract  is  authorized  by  the  fol¬ 
lowing  law:  Public  703 — 76th  Congress, 
Approved  July  2,  1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IF.  R.  Doc.  41-4974;  Filed,  July  14,  1941; 
9:41  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  1720-FD] 

In  the  Matter  of  Malcolm  N.  McKin¬ 
non,  Defendant,  District  No.  20 

notice  of  and  order  for  hearing 

A  complaint  dated  June  4,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
June  16,  1941,  by  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  20,  a  dis¬ 
trict  board,  complainant,  with  the  Bi¬ 
tuminous  Coal  Division  alleging  willful 
violation  by  the  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder; 

It  is  ordered.  That  a  hearing  in  re¬ 
spect  to  the  subject  matter  of  such  com¬ 
plaint  be  held  on  September  4,  1941,  at 
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10  a.  m.,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division  at  the  County 
Court  House,  Price,  Utah. 

It  is  further  ordered.  That  D.  C.  Mc- 
Curtain  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  cor¬ 
respondence,  memoranda  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
Inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  such  places  as  he 
may  direct  by  announcement  at  said 
hearing  or  any  adjourned  hearing  or  by 
subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  en¬ 
tities  having  an  interest  in  such  pro¬ 
ceeding.  Any  person  or  entity  eligible 
under  §  301.123  of  the  Rules  and  Regu¬ 
lations  Governing  Practice  and  Proce¬ 
dure  Before  the  Bituminous  Coal  Divi¬ 
sion  in  Proceedings  Instituted  Pursuant 
to  sections  4  II  (j)  and  5  (b)  of  the  Bi¬ 
tuminous  Coal  Act  of  1937,  may  file  a 
petition  for  intervention  not  later  than 
five  (5)  days  before  the  date  herein  set 
for  hearing  on  the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washington 
office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof 
on  the  defendant;  and  that  any  defend¬ 
ant  failing  to  file  an  answer  within  such 
period,  unless  the  Director  or  the  presid¬ 
ing  officer  shall  otherwise  order,  shall  be 
deemed  to  have  admitted  the  allegations 
of  the  complaint  herein  and  to  have  con¬ 
sented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  willful  violation  by  the 
above-named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows:  By  selling  during 
the  period  subsequent  to  September  30, 
1940,  to  various  purchasers  (a)  approxi¬ 


mately  7,525  tons  of  (Size  Group 

No.  2)  lump  coal  produced  by  the  defend¬ 
ant  at  his  American  Fuel  Mine,  Mine 
Index  No.  147,  located  in  District  No. 
20,  at  a  price  of  not  more  than  $2.64  per 
net  ton  f.  o.  b.  said  mine,  whereas  the 
effective  minimum  price  established  f.  o.  b. 
said  mine  for  such  coal  was  $3.00  per  net 
ton;  (b)  approximately  1,042  tons  of 
2^c"  X  4y2"  (Size  Group  No.  5)  stove 
coal  produced  by  the  defendant  at  his 
American  Fuel  Mine,  Mine  Index  No.  147, 
located  in  District  No.  20,  at  a  price  of 
not  more  than  $1.86  per  net  ton  f.  o.  b. 
said  mine,  whereas  the  effective  minimum 
price  established  f.  o.  b.  said  mine  for 
such  coal  was  $2.70  per  net  ton;  (c) 
approximately  840  tons  of  VA"  x  2y8" 
(Size  Group  No.  7)  nut  coal  produced  by 
the  defendant  at  his  American  Fuel  Mine, 
Mine  Index  No.  147,  located  in  District 
No.  20,  at  a  price  of  not  more  than  $1.45 
per  net  ton  f.  o.  b.  said  mine,  whereas 
the  effective  minimum  price  established 
f.  0.  b.  said  mine  for  such  coal  was  $1.85 
per  net  ton;  and  (d)  approximately  172 
tons  of  iy4"  X  1"  (Size  Group  No.  8) 
pea  coal  produced  by  the  defendant  at 
his  American  Fuel  Mine,  Mine  Index 
No.  147,  located  in  District  No.  20,  at  a 
price  of  not  more  than  $1.08  per  net  ton 
f.  o.  b.  said  mine,  whereas  the  effective 
minimum  price  established  f.  o.  b.  said 
mine  for  such  coal  was  $1.45. 

Dated:  July  11,  1941. 

(seal!  Dan  H.  Wheeler, 

Acting  Director. 

(F.  R.  Doc.  41-4975;  Piled.  July  14.  1941; 

10:32  a.  m.j 


[Docket  No.  1745-FD] 

In  the  Matter  of  John  Arronco,  Jr., 
Defendant,  District  No.  20 

NOTICE  of  and  order  FOR  HEARING 

A  complaint  dated  June  4,  1941,  pur¬ 
suant  to  the  provisions  of  section  4  II  (j) 
and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on 
June  16,  1941,  by  Bituminous  Coal  Pro¬ 
ducers  Board  for  District-  No.  20,  a  dis¬ 
trict  board,  complainant,  with  the  Bitu¬ 
minous  Coal  Division  alleging  willful 
violation  by  the  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  September  2,  1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous 
Coal  Division  at  the  County  Court  House, 
Price,  Utah. 

It  is  further  ordered.  That  D.  C.  Mc- 
Curtain  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 


attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  such  places  as  he  may  di¬ 
rect  by  announcement  at  said  hearing 
or  any  adjourned  hearing  or  by  subse¬ 
quent  notice,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  en¬ 
tities  having  an  interest  in  such  pro¬ 
ceeding.  Any  person  or  entity  eligible 
under  §  301.123  of  the  Rules  and  Regu¬ 
lations  Governing  Practice  and  Proce¬ 
dure  Before  the  Bituminous  Coal  Divi¬ 
sion  in  Proceedings  Instituted  Pursuant 
to  sections  4  II  (j)  and  5  (b)  of  the 
Bituminous  Coal  Act  of  1937,  may  file 
a  petition  for  intervention  not  later  than 
five  (5)  days  before  the  date  herein  set 
for  hearing  on  the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washington 
office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof 
on  the  defendant;  and  that  any  defend¬ 
ant  failing  to  file  an  answ^er  within  such 
period,  unless  the  Director  or  the  pre¬ 
siding  officer  shall  otherwise  order,  shall 
be  deemed  to  have  admitted  the  allega¬ 
tions  of  the  complaint  herein  and  to  have 
consented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  willful  violation  by  the 
above-named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows;  By  selling  (a) 
during  the  period  subsequent  to  Septem¬ 
ber  30,  1940,  to  various  purchasers  ap¬ 
proximately  1,585.25  tons  of  4^8".  (Size 
Group  No.  2)  lump  coal  produced  by  the 
defendant  at  his  Arronco  Coal  Mine, 
Mine  Index  No.  104,  located  in  District  20 
at  a  price  of  $3.13  per  net  f.  o.  b.  said 
mine,  whereas,  the  effective  minimum 
price  established  f .  o.  b.  said  mine  for  such 
coal  was  $3.48  per  net  ton;  (b)  during 
the  period  subsequent  to  September  30, 
1940,  to  various  purchasers  approximately 
581.50  tons  of  1%"  x  4%",  Size  Group 
No.  6  egg  coal  produced  by  the  defend¬ 
ant  at  his  Arronco  Coal  Mine,  Mine  Index 
No.  104,  located  in  District  20,  at  a  price 
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of  $2.33  per  net  f.  o.  b.  said  mine,  whereas 
the  effective  minimum  price  established 
f.  0.  b.  said  mine  for  such  coal  was  $2.58 
per  net  ton. 

Dated:  July  11, 1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

IF  R.  Doc.  41-4976:  Piled.  July  14,  1941; 
10:32  a.  m.) 


[Docket  No.  1719-FD] 

In  the  Matter  of  B.  A.  Howard  (Deer 
Creek  Coal  Co.),  Defendant,  District 
No.  20 

notice  of  and  order  for  hearing 

A  complaint  dated  June  4,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II  (J) 
and  5  (b)  of  the  Bituminous  Coal  Act  of 
1937,  having  been  duly  filed  on  June  16, 
1941.  by  Bituminous  Coal  Producers 
Board  for  District  No.  20,  a  district  board, 
complainant,  with  the  Bituminous  Coal 
Division  alleging  willful  violation  by  the 
defendant  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  September  2,  1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  County  Court  House, 
Price,  Utah, 

It  is  further  ordered,  That  D.  C.  Mc¬ 
curtain  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated  j 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed  rele¬ 
vant  or  material  to  the  inquiry,  to  con¬ 
tinue  said  hearing  from  time  to  time,  and 
to  such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Director 
proposed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appropri¬ 
ate  order  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Proceed¬ 
ings  Instituted  Pursuant  to  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  may  file  a  petition  for  interven¬ 
tion  not  later  than  five  (5)  days  before 
the  date  herein  set  for  hearing  on  the 
complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the 
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Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the  sta¬ 
tistical  bureaus  of  the  Division,  within 
(20)  days  after  date  of  service  thereof 
on  the  defendant;  and  that  any  defend¬ 
ant  failing  to  file  an  answer  within  such 
period,  unless  the  Director  or  the  pre¬ 
siding  officer  shall  otherwise  order,  shall 
be  deemed  to  have  admitted  the  allega¬ 
tions  of  the  complaint  herein  and  to 
have  consented  to  the  entry  of  an  appro¬ 
priate  order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat¬ 
ter  and  orders  entered  therein  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  complaint  herein, 
other  matters  incidental  and  related 
thereto,  whether  raised  by  amendment 
of  the  complaint,  petition  for  interven¬ 
tion,  or  otherwise,  and  all  persons  are 
cautioned  to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows:  By  deliver¬ 
ing  at  the  mine  during  the  period 
subsequent  to  September  30,  1940,  to  Neil 
Howard,  Huntington,  Utah,  a  large  quan¬ 
tity  of  1"  X  0  coal  produced  by  the  de¬ 
fendant  at  his  Deer  Cbreek  Mine,  Mine 
Index  No.  131,  located  in  District  20, 
without  any  charge  whatsoever  therefor, 
contrary  to  the  provisions  of  section 
4  II  (e)  of  the  Bituminous  Coal  Act  of 
1937.  The  effective  minimum  price 
f.  o.  b.  said  mine  established  for  such 
coal  is  $1.05  per  net  ton. 

Dated:  July  11,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Dec.  41^977:  Piled,  July  14,  1941; 

10:32  a.  m.) 


[Docket  No.  1709-FDl 

In  the  Matter  of  Princess  Pat  Coal 

Company,  Defendant,  District  No.  4 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  June  2,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
June  21,  1941,  by  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  4,  a  district 
board,  complainant,  with  the  Bituminous 
Coal  Division  alleging  willful  violation  by 
the  defendant  of  the  Bituminous  Coal 
Code  or  rules  and  regulations  thereun¬ 
der; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  September  17, 1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous 
Coal  Division  at  the  County  Court  House, 
Pomeroy,  Ohio. 

It  is  further  ordered,  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 


the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside  , 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspond¬ 
ence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  such  places  as  he  may 
direct  by  announcement  at  said  hearing 
or  any  adjourned  hearing  or  by  sub¬ 
sequent  notice,  and  to  prepare  and  sub¬ 
mit  to  the  Director  proposed  findings  of 
fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  sections 
4  II  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given,  that  answer 
to  the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the  sta¬ 
tistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows:  That  the  de¬ 
fendant,  between  December  1,  1940  and 
January  31,  1941,  both  dates  inclusive, 
sold  through  its  sales  agent,  H.  C.  Bolin 
Coal  Company,  approximately  145  tons 
of  2"  nut  and  slack  Coal  produced  at  its 
Princess  Pat  Mine,  (Mine  Index  No.  112) , 
located  in  Meigs  County,  Ohio,  District 


3446 


FEDERAL  REGISTER,  Tuesday,  July  15,  1941 


No.  4,  to  Ohio  River  Salt  Company, 
Mason  City,  West  Virginia,  at  a  truck 
delivered  price  of  $1.10  per  ton.  The  sale 
of  said  coal  at  $1.10  per  ton,  delivered, 
(a)  was  at  a  price  less  than  the  effective 
minimum  price  of  $1.40  per  ton  f.  o.  b. 
mine,  and  (b)  was  at  a  price  less  than 
the  effective  minimum  price  f.  o.  b.  de¬ 
fendant’s  mine  plus  an  amount  at  least 
equal  to  the  actual  transportation 
charges  and  other  incidental  handling 
charges  from  the  transportation  facili¬ 
ties  at  defendant’s  mine  to  the  points 
from  which  all  such  charges  were  directly 
paid  by  the  purchaser,  as  set  forth  in  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  4,  for  'Truck  Shipments, 
and  Price  Instruction  No.  6,  as  amended, 
and  contained  in  said  Schedule. 

Dated:  July  12,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  41-4978;  Piled,  July  14,  1941; 

10:32  a.  m.] 


[Docket  No.  1718-FDl 

In  the  Matter  of  Richard  Almond  and 
George  Galbavy,  Defendants,  District 
No.  22 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  May  7,  1941,  pursu¬ 
ant  to  the  provisions  of  sections  4  II  (j) 
and  5  (b)  of  the  Bituminous  Coal  Act  of 
1937,  having  been  duly  filed  on  May  9, 
1941,  by  Bituminous  Coal  Producers 
Board  for  District  22,  a  district  board, 
complainant,  with  the  Bituminous  Coal 
Division  alleging  willful  violation  by  the 
defendant  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder; 

It  is  ordered,  'That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  August  25,  1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  Post  OflBce  Building, 
Havre,  Montana. 

It  is  further  ordered.  That  D.  C.  Mc- 
Curtain  or  any  other  oflQcer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Director 
proposed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appropri¬ 
ate  order  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 


Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Proceed¬ 
ings  Instituted  Pursuant  to  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  may  file  a  petition  for  interven¬ 
tion  not  later  than  five  (5)  days  before 
the  date  herein  set  for  hearing  on  the 
complaint. 

Notice  is  hereby  given.  That  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washington 
office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof 
on  the  defendant;  and  that  any  defend¬ 
ant  failing  to  file  an  answer  within  such 
period,  unless  the  Director  or  the  presid¬ 
ing  officer  shall  otherwise  order,  shall  be 
deemed  to  have  admitted  the  allegations 
of  the  complaint  herein  and  to  have  con¬ 
sented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified.  That 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitum¬ 
inous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows: 

(a)  by  selling  during  the  period  Oc¬ 
tober  28,  1940  to  January  2,  1941,  both 
dates  inclusive,  to  the  Box  Elder  School, 
Box  Elder,  Montana,  approximately  40.75 
tons  of  1"  lump  coal  produced  by  the 
defendants  at  their  Georges  Mine,  Mine 
Index  No.  101,  located  in  District  No. 
22  at  a  price  of  $4.00  per  net  ton  de¬ 
livered  via  truck  to  the  aforesaid  school, 
a  distance  of  approximately  12  miles, 
whereas  the  effective  minimum  price  es¬ 
tablished  f.  o.  b.  said  mine  for  such  coal 
was  $4.00  per  net  ton  to  which  the  de¬ 
fendants  should  have  added  in  accord¬ 
ance  with  Price  Instruction  and  Excep¬ 
tion  11  of  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  22  for  All 
Shipments  an  amount  at  least  equal  to 
the  actual  transportation  charge  incur¬ 
red  by  the  defendants  in  transporting 
such  coal  from  their  mine  to  the  afore¬ 
said  destination,  failure  to  add  said 
charge  resulted  in  said  sales  being  made 
at  a  price  below  the  applicable  minimum 
price  as  contained  in  the  Schedule  of 
Effective  Minimum  Prices  for  District 
No.  22  for  all  Shipments;  and 

(b)  by  filing  sales  slips  falsely  showing 
the  coal  referred  to  in  (a)  hereof  as  sold 
to  George  Galbavy,  one  of  the  defendants, 


in  violation  of  Rule  3  of  section  XII  of 
the  Marketing  Rules  and  Regulations. 
Dated:  July  12,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  41-4979;  Filed,  July  14,  194i* 
10:33  a.  m.] 


[General  Docket  No.  12] 

In  the  Matter  of  Prescribing  Due  and 
Reasonable  Maximum  Discounts  or 
Price  Allowances  by  Code  Members 
TO  “Distributors”  Under  Section  4 
Part  n  (h)  of  the  Bituminous  Coal 
Act  of  1937,  and  Establishing  Rules 
and  Regulations  for  the  Maintenance 
AND  Observance  by  Distributors  in  the 
Resale  of  Coal,  of  the  Prices  and 
Marketing  Rules  and  Regulations 
Provided  by  Section  4  of  the  Act;  and 
In  Re  Petition  of  Bituminous  Coal 
Producers  Board  for  District  No.  10, 
FOR  Order  Modifying  Schedule  of 
Maximum  Discounts  That  May  Be 
Allowed  to  Registered  Distributors 
ON  Coal  of  District  No.  10  Mines  Re¬ 
sold  TO  THE  Wabash  Railway  Company 

notice  of  and  order  for  hearing 

The  Director  of  the  Bituminous  Coal 
Division,  United  States  Department  of 
the  Interior,  having  on  June  19,  1940, 
entered  an  order  prescribing  the  maxi- 
j  mum  discounts  that  may  be  allowed  by 
code  members  to  registered  distributors; 
and 

Jurisdiction  having  been  reserved  in 
said  Order  to  entertain  proceedings  to 
modify  any  of  the  determinations  made 
therein;  and 

The  Bituminous  Coal  Producers  Board 
for  District  No.  10  having  filed  its  peti¬ 
tion  to  reopen  General  Docket  No.  12, 
praying: 

( 1 )  That  the  rules  and  regulations  pre¬ 
scribing  the  maximum  discount  per  net 
ton  that  may  be  allowed  to  registered 
distributors  from  established  minimum 
prices  on  coal  which  they  purchase  for 
resale  and  resell  in  not  less  than  cargo 
or  railroad  carload  lots  to  the  Wabash 
Railway  Company  be  modified  and  that 
such  maximum  discount  be  established 
at  5  cents  per  net  ton  for  all  sizes, 
whether  shipped  from  on-line  or  off-line 
mines. 

(2)  That,  in  the  alternative,  if  the  re¬ 
lief  prayed  in  paragraph  1  be  not  granted, 
such  maximum  discount  be  made  uni¬ 
form  whether  the  coal  is  shipped  from 
on-line  or  off-line  mines  at  10  cents  per 
ton  or  such  other  figure  as  may,  after 
hearing,  be  deemed  proper. 

(3)  That  such  other  and  further  relief 
be  granted  as  may  seem  just  and 
equitable. 

It  is,  therefore,  ordered.  That  General 
Docket  No.  12  be  reopened  for  the  limited 
purpose  of  determining  whether  the 
modification  requested  by  petitioner  or 
any  part  thereof  should  be  made,  and 
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that  a  hearing  on  such  matter  be  held 
on  August  4,  1941,  at  10  o’clock  a.  m.  of 
that  day  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division,  734  Fifteenth 
Street,  N.  W.,  Washington,  D.  C.  On 
such  day  the  Chief  of  the  Records  Sec¬ 
tion  in  Room  502  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 

It  is  further  ordered,  That  W.  A,  Ship- 
man  or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  or  Acting  Director  thereof 
for  that  purpose  shall  preside  at  the 
hearing  in  such  matter.  The  officers  so 
designated  to  preside  at  such  hearing  are 
hereby  authorized  to  conduct  said  hear¬ 
ing,  to  administer  oaths  and  affirmations, 
examine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books,  pa¬ 
pers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioners  and  to  any  other  per¬ 
son  who  may  have  an  interest  in  such 
proceeding.  Any  person  desiring  to  be 
heard  at  such  hearing  shall  file  a  notice 
to  that  effect  with  the  Bituminous  Coal 
Division  on  or  before  August  1,  1941,  set¬ 
ting  forth  therein  the  nature  of  his  in¬ 
terest  and  a  concise  statement  of  the 
matter  or  matters  which  he  intends  to 
present.  ^ 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  petition,  other  mat¬ 
ters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

Dated:  July  11.  1941. 

tsEAL]  Dan  H.  Wheeler, 

Acting  Director. 


[F.  R.  OOC. 


41-4980;  Filed. 
10:33  a.  m.) 


July  14,  1941; 


[Docket  Nos.  A-409  and  A-5121 

Petitions  of  District  Board  No.  14  and 
Keener  Mining  Company  for  the  Es¬ 
tablishment  OF  Price  Classifications 
and  Minimum  Prices  for  the  Coals  of 
Certain  Mines  Not  Heretofore  Classi¬ 
fied  and  Priced  and  for  Revision  of 
Price  Classifications  and  Minimum 
Prices  for  the  Coals  of  Certain  Other 
Mines  in  District  No.  14,  Pursuant  to 
Section  4  II  (d)  of  the  Bituminous 
Coal  Act  of  1937 

order  severing  dockets  and  notice  of  and 
order  for  hearing  in  docket  no.  a-409 

Original  petitions,  pursuant  to  the  Bi¬ 
tuminous  Coal  Act  of  1937,  were  duly  filed 


with  this  Division  by  the  above-named 
parties:  In  Docket  No.  A-409,  District 
Board  No.  14  requested  the  establishment 
of  minimum  prices  for  the  coals  of  cer¬ 
tain  mines  in  District  No.  14  not  thereto¬ 
fore  classified  and  priced  and  a  revision 
of  the  price  classifications  and  minimum 
prices  for  the  coals  of  certain  other  mines 
in  that  district;  and  in  Docket  No.  A-512, 
Keener  Mining  Company  requested  the 
establishment  of  minimum  prices  for  the 
coals  of  Mine  Index  No.  212  in  that  dis¬ 
trict  not  theretofore  classified  and  priced. 

The  Director  by  Memorandum  Opinion 
and  Order  Concerning  Temporary  Re¬ 
lief  in  Docket  No.  A-409,  dated  January 
28,  1941,  granted  the  motion  of  District 
Board  No.  14  to  dismiss,  without  prej¬ 
udice:  (1)  paragraph  6  of  its  original 
petition  therein,  relating  to  a  proposed 
reduction  on  2"  x  1"  raw  coal  pro¬ 
duced  by  the  mines  in  the  Paris  Field 
of  Logan  County,  Arkansas,  in  Pro¬ 
duction  Group  3;  (2)  paragraph  10 
of  that  petition,  relating  to  the  pro¬ 
posed  absorption  by  certain  rail  mines 
located  on  Midland  Valley  Railroad  of 
off-line  freight  charges  on  shipments  of 
certain  coals  to  Kansas  City  Southern 
Railway,  and  (3)  the  proposal  by  that 
petitioner  regarding  the  establishment  of 
price  classifications  and  minimum  prices 
for  the  coals  of  Keener  Mining  Company 
in  Size  Group  3. 

District  Board  No.  14,  the  original  pe¬ 
titioner  in  Docket  No.  A-409,  by  an 
amendment  to  its  original  petition  in 
that  docket  asked  leave  to  withdraw  from 
its  original  petition  all  recommendations 
and  requests  for  revision  of  the  price 
classifications  for  the  coals  produced  by 
R.  A.  Young  &  Son  Coal  Company  (Mine 
Index  No.  122),  Buck  Creek  Coal  Mining 
Company  (Mine  Index  No.  126) ,  Hether- 
ington  Bros.  Coal  Company  (Mine  Index 
No.  48)  and  Paul  Rees  Coal  Co.  (Mine 
Index  No.  146) .  By  a  second  amendment 
to  its  original  petition  in  that  docket, 
District  Board  No.  14  modified  its  previ¬ 
ous  request  to  limit  such  request  for 
withdrawal  to  its  recommendations  re¬ 
garding  Paul  Rees. 

As  to  R.  A.  Young  &  Son  Coal  Company 
the  original  petition  in  Docket  No.  A-409 
is  similar  to  the  original  petition  of  Dis¬ 
trict  Board  No.  14  in  Docket  No.  A-405, 
and  as  to  Buck  Creek  Coal  Mining  Com¬ 
pany  and  Hetherington  Bros.  Coal  Com¬ 
pany  the  original  petition  in  Docket  No. 
A-409  is  similar  to  the  original  petition 
of  District  Board  No.  14  in  Docket  No. 
A-421.  Orders  have  been  entered  sched¬ 
uling  hearings  in  Dockets  Nos.  A-405  and 
A-421  wherein  there  may  be  tried  the 
issues  in  Docket  No.  A-409  involving  R. 
A.  Young  &  Son  Coal  Company  and  Buck 
Creek  Coal  Mining  Company  and  Heth¬ 
erington  Bros.  Coal  Company. 

For  the  reasons  stated  in  the  Director’s 
said  Order  of  January  28, 1941,  it  appears 
that  the  said  second  amendment  to  the 
original  pe'tition  in  Docket  No.  A-409 
should  not  be  granted  solely  as  to  Paul 
Rees. 

Subsequently,  the  Director  by  an  Order 
dated  January  31,  1941,  consolidated  the 
above-entitled  dockets  with  Docket  No. 


A-513  and  established  temporary  and 
conditionally  final  prices  for  the  coals  of 
certain  mines  in  District  No.  14  not  there¬ 
tofore  classified  and  priced.  This  Order 
provided  that  pleadings  in  opposition  to 
the  original  petitions  in  those  matters 
and  applications  to  stay,  terminate  or 
modify  the  temporary  relief  therein 
granted  might  be  filed  within  forty-five 
(45)  days  from  the  date  thereof,  and 
that  the  relief  therein  granted  should  be¬ 
come  final  within  sixty  (60)  days  from 
the  date  thereof,  unless  the  Director 
should  otherwise  order. 

No  such  pleadings  and  applications 
were  so  filed  with  respect  to  such  relief 
in  Dockets  Nos.  A-409  and  A-512.  How¬ 
ever,  such  a  pleading  and  application  was 
duly  filed  with  respect  to  such  relief  in 
Docket  No.  A-513,  and  an  Order  Sever¬ 
ing  Docket  No.  A-513  from  Dockets  Nos. 
A-409  and  A-512  and  scheduling  a  hear¬ 
ing  in  Docket  No.  A-513  was  entered  on 
June  27,  1941. 

Now.  therefore,  it  is  ordered.  That  so 
much  of  the  original  petition  of  District 
Board  No.  14  in  Docket  No.  A-409  as  re¬ 
lates  to  proposed  revisions  of  the  price 
classifications  for  the  coals  produced  by 
R.  A.  Young  &  Son  Coal  Company  (Mine 
Index  No.  122),  Buck  Creek  Coal  Mining 
Company  (Mine  Index  No.  126)  and 
Hetherington  Bros.  Coal  Company  (Mine 
Index  No.  48)  be,  and  it  hereby  is,  dis¬ 
missed,  without  prejudice. 

It  is  further  ordered.  That  the  request 
of  District  Board  No.  14  for  leave  to  with¬ 
draw  from  its  petition  the  proposed  revi¬ 
sion  of  the  price  classifications  and  mini¬ 
mum  prices  established  for  the  coals 
produced  by  Paul  Rees  (Mine  Index  No. 
146)  be,  and  it  hereby  is,  denied,  without 
prejudice. 

It  is  further  ordered.  That  Docket  No. 
A-512  be,  and  it  hereby  is,  severed  from 
Docket  No.  A-409. 

It  is  further  ordered.  That  a  hearing 
in  the  above-entitled  matter  in  Docket 
No.  A-409,  as  hereinafter  limited,  under 
the  applicable  provisions  of  said  Act  and 
the  rules  of  the  Division  be  held  on  July 
30,  1941,  at  10  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division,  in  the  Circuit 
Court  Room,  Fort  Smith,  Arkansas. 

It  is  further  ordered.  That  D.  C.  Mc¬ 
curtain  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matter.  'ITie  oflBcers  so  designated  to 
preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  of  law  and  the  recom¬ 
mendation  of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 
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Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entitles  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  admit¬ 
ted  as  a  party  to  his  proceeding  may  file 
a  petition  of  intervention  in  accordance 
with  the  rules  and  regulations  of  the  Bi¬ 
tuminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  n  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on  the 
basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  July  25,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter,  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  petition,  other  matters  nec¬ 
essarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to  the 
petition,  petitions  of  interveners  or  other¬ 
wise,  or  which  may  be  necessary  corol¬ 
laries  to  the  relief,  if  any,  granted  on  the 
basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  so  much  of  the  petition  of  Dis¬ 
trict  Board  No.  14  in  Docket  No.  A-409 
as  relates  to  revision  of  the  effective  price 
classifications  and  minimum  prices  es¬ 
tablished  for  the  coals  produced  at  the 
mines  of  certain  code  members  in  Dis¬ 
trict  No.  14.  Such  matter  shall  not  in¬ 
clude  those  parts  of  the  original  petition 
therein  which  were  dismissed,  without 
prejudice,  by  the  said  Order  of  the  Direc¬ 
tor  dated  January  28,  1941,  comprising: 
(1)  paragraph  6,  relating  to  a  proposed 
reduction  on  2"  x  1”  raw  coal  produced 
by  the  mines  in  the  Paris  Field  of  Logan 
County,  Arkansas,  in  Production  Group 
3;  (2)  psuagraph  10,  relating  to  the  pro¬ 
posed  absorption  by  certain  rail  mines 
located  on  Midland  Valley  Railroad  of 
off-line  freight  charges  on  shipments  of 
certain  coals  to  Kansas  City  Southern 
Railway;  and  (3)  the  proposal  by  District 
Board  No.  14  regarding  the  establishment 
of  price  classifications  and  minimum 
prices  for  the  coals  of  Keener  Mining 
Company  in  Size  Group  3 ;  nor  shall  such 
matter  include  those  parts  of  the  original 
petition  which  are  hereinabove  dismissed, 
comprising  the  proposed  revisions  of  the 
price  classifications  for  the  coals  pro¬ 
duced  by  R.  A.  Young  &  Son  Coal  Com¬ 
pany  (Mine  Index  No.  122),  Buck  Creek 
Coal  Mining  Company  (Mine  Index  No. 
126)  and  Hetherington  Bros.  Coal  Com¬ 
pany  (Mine  Index  No.  48) . 

Dated:  July  9,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  41-4981;  PUed.  July  14,  1941, 
10:34  a.  m.] 


Requesting  Free  Alongside  Prices  for 
THE  Retail  Dealers 

MEMORANDUM  OPINION  AND  ORDER  ALLOW¬ 
ING  ^AMENDMENT  TO  THE  ORIGINAL  PETI¬ 
TION  AND  ORDER  FOR  AND  NOTICE  OF  RE¬ 
OPENING  OF  LIMITED  HEARING 


[Docket  No.  A-2271 

Petition  of  Truax-Traer  Coal  Company 
AND  United  Electric  Coal  Companies 
ON  Behalf  of  Themselves  and  Certain 
Retail  Dealers  in  the  Chicago  Area 


The  original  petition  in  this  proceed¬ 
ing  was  entitled:  “Petition  of  Truax- 
Traer  Coal  Company  and  The  United 
Electric  Coal  Companies  under  section 
4  II  (d)  of  the  Act,  on  behalf  of  them¬ 
selves  and  of  certain  retail  dealers  in 
the  Chicago  area  requesting  that  said 
dealers  be  enabled  to  purchase  at  the 
minimum  f.  o.  b.  mine  prices  for  free 
alongside  delivery.” 

The  prayer  for  relief  contained  in  the 
original  petition  requested  that:  “An  or¬ 
der  be  entered  after  said  hearing  grant¬ 
ing  to  said  retailers  the  privilege  of 
continuing  as  heretofore  to  purchase 
said  river  coals  at  minimum  f.  o.  b.  mine 
prices  for  free  alongside  delivery.” 

Intervening  petitions  in  opposition  to 
the  relief  prayed  for  were  ffied  by  Dis¬ 
trict  Boards  7  and  11  and  by  a  number 
of  code  members  in  District  10.  A  gen¬ 
eral  intervention  was  made  by  District 
Board  10. 

A  final  hearing  in  this  proceeding  was 
duly  held  before  Charles  O.  Fowler,  an 
Examiner  of  the  Division.  On  May  12, 
1941,  the  Examiner  filed  a  report  contain 
ing  Proposed  Findings  of  Pact,  Conclu¬ 
sions  of  Law  and  Recommendations  of 
the  Examiner.  The  Examiner  found 
against  the  contentions  of  the  original 
petitioners  and  recommended  that  an 
order  be  entered  by  the  Director,  deny¬ 
ing  the  relief  sought  in  the  original  peti¬ 
tion. 

On  June  2, 1941,  the  original  petitioners 
filed  a  petition  for  leave  to  amend  the 
title  of  the  original  petition  in  this  cause 
as  amended  on  November  2,  1940,  by 
adding  thereto,  “or,  in  the  alternative 
that  the  Director  establish  just  and  equi¬ 
table  minimum  prices  for  petitioners’ 
coals  when  shipped  via  river  to  Market 
Area  No.  29  which  will  preserve  their  ex¬ 
isting  fair  competitive  opportunities”; 
and,  to  amend  the  prayer  for  relief  by 
striking  out  all  of  said  prayer  and  in¬ 
serting  in  lieu  thereof,  the  following: 

Wherefore,  your  petitioners  respectfully 
request: 

1.  That  the  Director  enter  an  order 
authorizing  the  retail  dealers  hereinabove 
mentioned  to  purchase  bituminous  coal 
at  minimum  f.  o.  b.  mine  prices  for  f .  a.  s. 
delivery,  or  in  the  alternative, 

2.  that  the  Director  enter  an  order  es 
tablishing  just  and  equitable  minimum 
prices  for  petitioners’  coals  when  shipped 
via  river  to  Market  Area  No.  29  which 
will  preserve  their  existing  fair  competi 
tive  opportunities. 

3.  That  the  Director  grant  such  other 
relief  as  to  him  shall  seem  just  and  equi¬ 
table,  the  premises  considered. 

’The  petitioners  further  request  that 
this  proceeding  be  remanded  to  the 
Examiner  with  directions  to  prepare  a 


further  report  based  upon  the  issues 
raised  by  the  petition  as  amended. 

The  petition  to  amend  and  to  remand 
contains  the  following  statement: 

Petitioners  believe  that  the  pleadings 
in  this  proceeding  give  to  the  Director 
full  right  to  give  such  relief  as  he  shall 
deem  just  and  equitable.  Petitioners 
further  believe  that  all  parties  in  interest 
were  fully  advised  of  the  full  scope  of 
this  proceeding;  however,  they  will  inter¬ 
pose  no  objection  to  the  matter  being 
set  down  for  the  taking  of  such  further 
relevant  testimony  as  the  interested  par¬ 
ties  may  care  to  adduce. 


The  petition  to  amend  and  to  remand 
was  accompanied  by  a  motion  for  an  ex¬ 
tension  of  time  to  file  exceptions  to  the 
Examiner’s  report,  requesting  that  such 
time  be  extended  until  further  order  of 
the  Director. 

The  petition  to  amend  and  remand 
states,  “without  admitting  or  denying 
the  correctness  of  the  Examiner’s  inter¬ 
pretation  and  construction  of  the  Plead¬ 
ings  and  the  Special  Price  Provisions,  or 
the  accuracy  of  his  Findings,  your  peti¬ 
tioners  desire  that  the  facts  adduced  at 
the  hearing  be  submitted  to  the  Director 
for  decision  as  to  their  rights  under  the 
standards  of  the  Act.” 

The  general  rule  is  well  settled  that 
pleadings  may  be  amended,  within  the 
discretion  of  the  presiding  officer,  to  meet 
material  evidence  introduced  at  the  hear¬ 
ing.  The  Rules  of  Practice  and  Pro¬ 
cedure  Before  the  Division  give  full  ef¬ 
fect  to  this  rule  by  providing  that, 
“Amendments  to  any  pleading  will  be 
allowed  or  refused  by  the  Commission 
(Division)  in  Its  discretion”  (Rule  Xl-a). 

However,  the  reopened  hearing  should 
be  limited  so  as  to  preclude  any  needless 
reintroduction  of  evidence  already  in  the 
record.  Accordingly,  the  hearing  will  be 
reopened  only  for  the  limited  purpose  of 
receiving  additional  testimony  directed 
to  the  question  of  whether  the  amended 
prayer  for  relief  (that  is,  whether  and 
what  just  and  equitable  minimum  prices 
for  petitioners’  coals,  when  shipped  via 
river  to  Market  Area  29,  should  be  estab¬ 
lished)  should  be  granted.  In  order  that 
the  parties  of  record  may  be  able  to 
cross-examine  witnesses  M.  M.  Soule, 
T.  G.  Gerow,  J.  A.  Howe  and  Horton 
Conrad,  upon  the  testimony  they  have 
previously  given  relevant  to  the  issues 
raised  in  the  amended  prayer  for  relief, 
the  original  petitioners  will  be  required 
to  produce  these  witnesses  and  make 
them  available  for  cross-examination. 

Therefore,  without  passing  upon  the 
correctness  of  the  Examiner’s  interpre¬ 
tation  and  construction  of  the  pleadings 
and  the  special  price  provisions,  and 
without  passing  upon  the  scope,  suffi¬ 
ciency,  or  the  accuracy  of  his  findings, 
It  is  the  opinion  of  the  Acting  Director 
that  the  motion  of  the  original  petition¬ 
ers  to  amend  the  allegations  and  the 
prayer  for  relief  contained  in  the  origi¬ 
nal  petition  should  be  sustained;  that 
the  hearing  should  be  reopened;  and. 
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that  this  proceeding  should  be  remanded 
to  the  Examiner  with  directions. 

It  will  be  further  provided  that  the 
Examiner’s  Report,  now  on  file,  shall 
stand  as  submitted.  The  Examiner  will 
submit  a  supplemental  report  upon  all  the 
evidence  and  the  record  bearing  upon  the 
issue  raised  in  the  amendment. 

The  Acting  Director  is  of  the  opinion 
that  the  hearing  should  be  reopened  for 
the  aforesaid  limited  purposes  on  July  21, 
1941,  before  Examiner  Charles  O.  Fowler. 

The  Acting  Director  is  of  the  opinion 
that  the  motion  of  the  original  petition¬ 
ers  for  an  extension  of  time  to  file  excep¬ 
tions  to  the  Examiner’s  Report,  now  on 
file,  should  be  sustained  and  that  the 
time  for  filing  such  exceptions  should  co¬ 
incide  with  the  time  which  may  become 
applicable  to  the  filing  of  exceptions  to 
the  supplemental  report  of  the  Examiner 
on  the  amended  issue. 

Now,  therefore,  it  is  ordered.  That  the 
motions  of  the  original  petitioners  to  be 
allowed  to  amend  the  original  petition 
and  remand  this  proceeding,  and  for  an 
extension  of  time  within  which  to  file 
exceptions  to  the  Examiner’s  report,  now 
on  file,  be,  and  the  same  hereby  are 
granted. 

It  is  further  ordered.  That  the  time 
within  which  exceptions  may  be  filed  to 
the  Examiner’s  report,  now  on  file,  be, 
and  the  same  is  hereby  extended  to  coin¬ 
cide  with  the  time  which  may  become 
applicable  to  the  filing  of  exceptions  to 
the  supplemental  report  of  the  Examiner 
provided  for  in  this  Order. 

It  is  further  ordered,  That  the  title  of 
the  original  petition  be,  and  the  same  is 
hereby  amended  to  read  as  follows: 

Petition  of  Truax-Traer  Coal  Com¬ 
pany  and  the  United  Electric  Coal  Com¬ 
panies  under  section  4  n  (d)  of  the  Act, 
on  behalf  of  themselves  and  of  certain 
retail  dealers  in  the  Chicago  area  re¬ 
questing  that  said  dealers  be  enabled  to 
purchase  at  the  minimum  F.  O.  B.  mine 
prices  for  free  alongside  delivery,  or,  in 
the  alternative  that  the  Director  estab¬ 
lish  just  and  equitable  minimum  prices 
for  petitioners’  coals  when  shipped  via 
river  to  Market  Area  No.  29  which  will 
preserve  their  existing  fair  competitive 
opportunities; 

and,  prayer  for  relief  on  pages  9  and  10 
of  the  original  petition  are  stricken  and 
the  following  prayer  inserted  in  lieu 
thereof : 

Wherefore,  your  petitioners  respect¬ 
fully  request: 

1.  That  the  Director  enter  an  order 
authorizing  the  retail  dealers  hereinabove 
mentioned  to  purchase  bituminous  coal 
at  minimum  f.  o,  b.  mine  prices  for  f.  a.  s. 
delivery,  or  in  the  alternative, 

2.  That  the  Director  enter  an  order  es¬ 
tablishing  just  and  equitable  minimum 
prices  for  petitioners’  coals  when  shipped 
via  river  to  Market  Area  No.  29  which 
will  preserve  their  existing  fair  competi¬ 
tive  opportunities. 

3.  That  the  Director  grant  such  other 
relief  as  to  him  shall  seem  just  and 
equitable,  the  premises  considered. 


It  is  further  ordered,  'That:  (1)  the 
hearing  be,  and  the  same  hereby  is,  re¬ 
opened  for  the  limited  purpose  of  receiv¬ 
ing  additional  testimony  directed  to  the 
question  of  whether  the  relief  requested 
by  the  amended  petition  in  so  far  as  it 
seeks  the  establishment  of  just  and  equi¬ 
table  minimum  prices  for  petitioners’ 
coals  when  shipped  via  river  to  Market 
Area  No.  29  should  be  granted; 

(2)  the  petitioners  made  witnesses  M. 

M.  Soule,  T.  G.  Oerow,  J.  A.  Howe  and 
Horton  Conrad,  available  for  cross-ex¬ 
amination  at  the  reconvened  hearing; 
and 

(3)  the  Examiner’s  Report,  now  on 
file,  shall  stand  as  submitted.  The  ex¬ 
aminer  will  submit  a  supplemental 
report.  Proposed  Findings  of  Fact,  Pro¬ 
posed  Conclusions  of  Law,  and  Recom¬ 
mendations  of  an  Appropriate  Order, 
upon  all  the  evidence  and  the  record 
bearing  upon  the  issue  raised  in  the 
amendment. 

It  is  further  ordered.  That  the  hear¬ 
ing,  as  heretofore  limited,  be  reopened, 
under  the  applicable  provisions  of  said 
Act  and  the  rules  of  the  Division,  on  July 
21,  1941,  at  ten  o’clock  in  the  forenoon 
of  that  day,  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  15th 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
Room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  O. 
Fowler,  or  any  other  ofificer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  or  Acting  Director 
thereof  for  that  purpose  shall  preside  at 
the  reopened  hearing  in  this  matter. 
The  officer  so  designated  to  preside  at 
such  hearing  is  hereby  authorized  to  con¬ 
duct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses, 
subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  require  the  pro¬ 
duction  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  sub¬ 
mit  to  the  Director  or  Acting  Director 
proposed  findings  of  fact  and  conclu¬ 
sions  and  the  recommendation  of  an  ap¬ 
propriate  order  in  the  premises,  and  to 
perform  all  other  duties. in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings.  Any  person  who  is  not  al¬ 
ready  a  party  but  whose  interests  are 
affected  by  the  amendments  to  the  origi¬ 
nal  petitions  now  received  and  desiring 
to  be  admitted  as  a  party  to  this  proceed¬ 
ing  may  file  a  petition  for  leave  to  inter¬ 
vene  in  accordance  with  the  Rules  and 
Regulations  of  the  Bituminous  Coal  Divi¬ 
sion  for  Proceedings  Instituted  Pursu¬ 
ant  to  section  4  II  (d)  of  the  Act.  Such 
petitions  of  intervention  shall  be  filed 
with  the  Bituminous  Coal  Division  on  or 
before  July  16,  1941. 

The  matter  contained  herewith  is  in 
regard  to  the  request  of  Truax-Traer 


Coal  Company  and  United  Electric  Coal 
Companies,  that  the  Director  enter  an 
order  establishing  just  and  equitable 
minimum  prices  for  their  coals  produced 
in  District  10  when  shipped  via  river  to 
Market  Area  No.  29  which  will  preserve 
their  existing  fair  competitive  opportuni¬ 
ties. 

Dated:  July  11,  1941. 

[SEAL]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-4982;  Filed.  July  14,  1941; 

10:34  a.  m.) 


[Docket  Nos.  1624-FD,  1623-FDl 

In  the  Matters  of  Coal  Hill  Mining 
Company,  Registration  No.  1675, 
Power  Fuel  Company,  Inc.,  Registra¬ 
tion  No.  7427,  Defendants,  District 
No.  1 

ORDER  POSTPONING  HEARING 

The  above-entitled  matters  having 
been  heretofore  scheduled  for  hearings 
on  July  14, 1941,  at  the  Post  Office  Build¬ 
ing,  Punxsutawney,  Pennsylvania:  and 
The  Acting  Director  deeming  it  ad¬ 
visable  that  said  hearings  should  be 
postponed; 

Now,  therefore,  it  is  ordered,  'That  the 
hearing  in  the  matter  of  Coal  Hill  Min¬ 
ing  Company,  Registration  No.  1675,  be 
postponed  from  10  o’clock  in  the  fore¬ 
noon  of  July  14,  1941.  until  10  o’clock 
in  the  forenoon  of  August  19,  1941,  and 
that  the  hearing  in  the  matter  of  Power 
Fuel  Company,  Inc.,  Registration  No. 
7427,  be  postponed  from  2  o’clock  in  the 
afternoon  of  July  14,  1941,  to  2  o’clock 
in  the  afternoon  of  August  19,  1941,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  place  heretofore  desig¬ 
nated  and  before  the  officers  previously 
designated  to  preside  at  said  hearings. 
Dated:  July  12,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-4983:  Filed,  July  14,  1941; 
10:34  a.  m.j 


[Docket  No.  A-8361 

Petition  of  the  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  15, 
Praying  for  Revision  of  the  Sched¬ 
ules  OF  Effective  Minimum  Prices  for 
District  No.  15  for  All  Shipments 
Except  Truck,  and  for  Truck  Ship¬ 
ment  BY  Amendment  Establishing 
Seasonal  Discounts  Applicable  to 
Sales  During  Certain  Specified 
Months  on  Size  Groups  Nos.  1 
Through  7  for  Shipment  to  All  Mar¬ 
ket  Areas,  and  Praying  for  a  Pre¬ 
liminary  OR  Temporary  Order  Pending 
Final  Disposition  of  This  Petition 

order  denying  temporary  relief 

District  Board  No.  15  having  filed  an 
original  petition  with  the  Bituminous 
Coal  Division,  pursuant  to  the  provisions 
of  section  4  II  (d)  of  the  Bituminous 
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Coal  Act  of  1937,  proposing  that  the 
Division  amend  the  Schedule  of  EfEec- 
tive  Minimum  Prices  for  District  No.  15 
by  authorizing  the  granting  of  seasonal 
discounts,  in  the  amounts  set  forth  in 
the  petition,  on  coals  produced  in  Dis¬ 
trict  15  for  rail  and  truck  shipment  to 
all  consumers  in  the  various  market 
areas  ^  to  which  the  producers  in  District 
15  move  their  coals; 

Intervening  petitions  having  been  filed 
in  this  matter  by  District  Board  10  (which 
submitted  that  the  modifications  and 
revisions  requested  by  the  original  peti¬ 
tioner  would  disturb  the  coordination  of 
prices  between  Districts  10  and  15) ;  by 
the  Old  Ben  Coal  Corporation,  et  aL,  Dis¬ 
trict  10,  code  member  producer  (which 
submitted  that  the  seasonal  discounts  re¬ 
quested  would  prejudice  producers  in 
Southern  Illinois) ;  by  District  Board  12 
(which  submitted  that  (1)  District  15 
would  not  be  prejudiced  if  relief  herein 
were  denied  because  its  coals  were  not 
suitable  for  stocking  to  any  appreciable 
extent,  and  (2)  District  12  (which  has  no 
seasonal  discounts)  would  be  prejudiced 
if  District  15  were  granted  seasonal  dis¬ 
counts  on  coal  for  shipment  into  Iowa,  or 
if  any  seasonal  discounts  were  permitted 
District  15  truck  mines,  or  if  District  15 
rail  mines  were  permitted  seasonal  dis¬ 
counts  to  any  class  of  consumers  other 
than  those  consumers  who  may  be 
granted  seasonal  discounts  under  the 
Schedules  of  Effective  Minimum  Prices 
for  District  10,  and  (3)  District  12  would 
require  the  same  seasonal  discounts  as 
District  15,  but  District  12  would  be  un¬ 
able  to  have  lower  prices  because  of  its 
costs  of  production) ;  by  District  Board 
17  (which  agreed  “in  principle”  with  the 
proposals  of  the  original  petitioner,  but 
stated  that  District  15  coals  should  not 
be  permitted  a  seasonal  discount  for  ship¬ 
ment  into  Market  Area  212  any  greater 
than  the  original  petitioner  had  requested 
into  other  market  areas,  and  further  that 
District  17  should  be  granted  the  relief 
it  requested  in  Docket  No.  A-598  for  Mar¬ 
ket  Area  212,  as  well  as  the  areas  men¬ 
tioned  in  that  proceeding,  in  order  to 
preserve  coordination  between  Districts 
15  and  17) ;  and  by  District  Board  19 
(which  opposed  the  relief  requested  with 
respect  to  the  market  areas  in  which  Dis¬ 
tricts  15  and  19  moved  their  coals,  and 
submitted  that  such  relief  would  compel 
District  19  to  adjust  its  prices  in  com¬ 
parable  amounts) ; 

A  hearing  having  been  held  in  this 
matter  on  May  12,  1941,  before  W.  A. 
Cuff,  a  duly  designated  Examiner  of  the 
Division,  pursuant  to  an  order  of  the  Di¬ 
rector  dated  April  28,  1941,  at  which  all 
Interested  persons  were  afforded  an  op¬ 
portunity  to  be  present,  adduce  evidence, 
cross-examine  witnesses  and  otherwise  to 
be  heard; 


1  On  May  9,  1941,  however,  the  original 
petitioner  filed  a  request  with  the  Division 
that  its  proposals  for  seasonal  discounts  to 
Market  Areas  226-229,  Inclusive,  be  elimi¬ 
nated. 


The  petitioners  having  asked  for  tem¬ 
porary  relief  pending  final  disposition  of 
this  matter; 

The  Acting  Director  having  examined 
the  record  in  this  matter  and  determined 
that  the  issues  raised  herein  have  a  con¬ 
siderable  bearing  upon  the  interests  of 
Districts  10,  12.  17  and  19,  it  appearing 
that  said  issues  are  very  complex  and 
controversial  and  to  grant  either  tempo¬ 
rary  or  permanent  relief  before  a  more 
detailed  consideration  of  the  issues  might 
seriously  jeopardize  the  interests  of  Dis¬ 
tricts  10,  12,  17  and  19; 

Now,  therefore,  it  is  ordered.  That  tem¬ 
porary  relief  should  be  and  is  hereby  de¬ 
nied  pending  final  disposition  of  this 
matter. 

Nothing  herein  shall  be  deemed  to  con¬ 
stitute  an  adjudication  of,  or  an  expres¬ 
sion  of  an  opinion  concerning  the  merits 
of  the  original  petition. 

Dated:  July  11,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F,  R.  Doc.  41-4984;  Filed,  July  14,  1941; 

10:35  a.  m.] 


[Docket  No.  A-8361 

Petition  of  the  Robinson  Coal  Company, 

A  Code  Member  in  District  No.  15,  for 
Revision  of  the  Effective  Minimum 
Prices  for  Certain  Coal  of  Its  Mo- 
HAwit  Mine  (Mine  Index  No.  89)  in 
Said  District 

ORDER  OF  THE  ACTING  DIRECTOR  DENYING 
PERMANENT  RELIEF 

An  original  petition,  pursuant  to  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  filed  with  the  Bi¬ 
tuminous  Coal  Division  by  the  Robinson 
Coal  Company,  a  code  member  in  Dis¬ 
trict  15,  requesting  the  revision  of  the 
effective  minimum  prices  of  certain  coals 
of  its  Mohawk  Mine  (Mine  Index  No.  89) 
in  said  District;  and 
A  hearing  having  been  held  in  this 
matter,  pursuant  to  Order  of  the  Di¬ 
rector,  before  a  duly  designated  Examiner 
of  the  Bituminous  Coal  Division  in  Kan¬ 
sas  City,  Missouri,  at  which  all  interested 
parties  were  afforded  an  opportunity  to 
be  present,  adduce  evidence,  cross-ex¬ 
amine  witnesses  and  otherwise  be  heard; 
and 

The  preparation  and  filing  of  a  report 
by  the  Examiner  having  been  waived  and 
the  matter  having  been  submitted  to  the 
Acting  Director;  the  Acting  Director  hav¬ 
ing  made  Findings  of  Pact  and  Conclu¬ 
sions  of  Law  and  having  rendered  an 
Opinion  in  this  matter,  which  are  filed 
herewith; 

Now,  therefore,  it  is  ordered,  That  the 
relief  requested  by  the  petition  herein  be, 
and  the  same  hereby  is,  denied. 

Dated:  July  11,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  B.  Doc.  41-4985;  Filed.  July  14,  1941; 

10:35  a.  m.] 


[Docket  No.  1542-FDl 

In  the  Matter  of  Studer  Brothers  Coal 
Company,  Defendant 

CHIDER  OF  THE  ACTING  DIRECTOR  REVOKING 

AND  CANCELLING  CODE  MEMBERSHIP 

A  complaint  having  been  filed  on  Jan¬ 
uary  29,  1941,  with  the  Bituminous  Coal 
Division,  pursuant  to  the  provisions  of 
section  4  II  (j)  and  5  (b)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  by  District  Board 
No.  4,  complainant,  alleging  that  Studer 
Bros.  Coal  Company,  the  defendant,  wil¬ 
fully  violated  the  provisions  of  the  Bitu¬ 
minous  Coal  Code  and  the  Effective  Mini¬ 
mum  Prices  for  District  4  for  Truck 
Shipments  by: 

(a)  Selling  629  tons  of  Ys"  x  0  slack 
coal,  during  the  period  from  December  13 
to  26,  1940,  inclusive,  produced  at  Studer 
Bros.  Mine  (Mine  Index  No.  1834), 
located  in  Tuscarawas  County,  Ohio,  in 
Subdistrict  4  of  District  4,  to  Galloway 
Coal  Company  at  Uniontown,  Ohio,  for 
shipment  via  trucks  owned  or  controlled 
by  the  defendant  to  Firestone  Tire  and 
Rubber  Company,  Akron,  Ohio,  at  a  price 
of  $2.00  per  net  ton  f.  o.  b.  destination; 
and 

(b)  Selling  212  tons  of  x  0  slack 
coal  during  the  period  from  November  13 
to  December  23, 1940,  produced  at  Studer 
Bros.  Mine,  to  M.  P.  Fox  at  Massillon, 
Ohio,  for  shipment  via  trucks  owned  or 
controlled  by  the  defendant  to  the  Ohio 
Match  Company  at  Wadsworth,  Ohio,  at 
a  price  of  $2.00  per  net  ton  f.  o.  b. 
destination. 

The  complaint  alleges  further  that 
these  violations  were  accomplished  by  (a) 
giving  a  price  90  cents  less  than  the  ef¬ 
fective  minimum  price  and  (b)  failing 
to  add  not  less  than  the  actual  cost  of 
transportation  to  the  applicable  effective 
minimum  price. 

An  answer  having  been  filed  by  the  de¬ 
fendant  on  March  3,  1941,  and,  pursuant 
to  an  Order  of  the  Director  and  after 
notice  to  all  interested  persons,  a  hear¬ 
ing  having  been  held  on  this  matter  on 
March  27,  1941,  before  a  duly  designated 
Examiner  of  the  Division,  at  a  hearing 
room  thereof,  in  Massillon,  Ohio; 

Appearances  having  been  entered  by 
District  Board  4,  the  complainant,  Studer 
Bros.,  the  defendant,  and  the  Division; 
and  all  interested  parties  having  been 
afforded  an  opportunity  to  be  present 
and  participate  fully  in  the  hearing: 

At  the  conclusion  of  the  hearing  all 
parties  having  waived  the  preparation 
and  filing  of  a  report  by  the  Examiner, 
and  the  record  of  the  proceeding  having 
been  submitted  to  the  Acting  Director, 
and  the  Acting  Director  having  made 
Findings  of  Fact,  Conclusions  of  Law  and 
having  rendered  an  Opinion,  which  are 
filed  herewith; 

Now,  therefore,  it  is  ordered.  That  the 
code  membership  of  the  defendant, 
Studer  Bros.  Coal  Company,  operating 
in  Tuscarawas  County,  Ohio,  in  Subdis- 
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trlct  4  of  District  4,  be,  and  it  hereby  is, 
revoked  and  cancelled. 

Dated;  July  11,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

IP.  R.  Doc.  41-4986;  Filed,  July  14,  1941; 
10:36  a.  m.] 


[Docket  Nos.  1471-FD,  1473-FDl 

In  the  Matters  of  T.  P.  Miller,  H.  R. 

Vanover,  Defendants 

ORDER  OF  THE  ACTING  DIRECTOR  APPROVING 
AND  ADOPTING  THE  PROPOSED  FINDINGS  OF 
F.ACT  AND  CONCLUSIONS  OF  LAW  OF  THE 
EXAMINER,  AND  CEASE  AND  DESIST  ORDER 

Complaints  pursuant  to  sections  4  n 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937  having  been  duly  filed  with  the 
Bituminous  Coal  Division  on  November 
25, 1940,  by  District  Board  9,  against  each 
of  the  above  parties,  requesting  that  their 
code  memberships  be  cancelled  and  re¬ 
voked:  and 

A  hearing  having  been  held  before  a 
duly  designated  Examiner  of  the  Division 
in  Owensboro,  Kentucky,  on  December 
12  and  13,  1940;  and 
The  Examiner  having  made  Proposed 
Findings  of  Fact  and  Conclusions  of  Law 
in  the  above  proceedings,  dated  May  19, 
1941;  and 

An  opportunity  having  been  afforded 
both  parties  to  file  exceptions  thereto 
and  supporting  briefs,  and  no  such  ex¬ 
ceptions  or  supporting  briefs  having  been 
filed:  and 


The  Acting  Director  having  considered 
this  matter  and  having  determined  that 
the  Proposed  Findings  of  Fact,  Proposed 
Conclusions  of  Law  and  Recommenda¬ 
tions  of  the  Examiner  should  be  ap¬ 
proved  and  adopted  as  the  Findings  of 
Pact  and  Conclusions  of  Law  of  the  Act¬ 
ing  Director: 

It  is  ordered.  That  the  proceedings  in 
both  of  these  dockets  be  and  they  are 
hereby  consolidated; 

It  is  further  ordered.  That  the  de¬ 
fendants’  motions  to  dismiss  the  pro¬ 
ceedings  be  and  they  are  hereby  denied; 

It  is  further  ordered.  That  the  Pro¬ 
posed  Findings  of  Fact,  Proposed  Con¬ 
clusions  of  Law  and  Recommendations 
of  the  Examiner  be  and  they  are  hereby 
adopted  as  the  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Acting  Di¬ 
rector; 

It  is  further  ordered,  That  the  de¬ 
fendants  T.  P.  Miller  and  H.  R.  Vanover, 
their  representatives,  agents,  servants, 
employees,  and  attorneys  and  all  persons 
acting  or  claiming  to  act  in  their  behalf 
or  interest,  cease  and  desist  and  they 
hereby  are  permanently  enjoined  and  re¬ 
strained  from  violating  (1)  any  and  all 
orders  of  the  Division  requiring  the  main¬ 
tenance  of  records  and  the  filing  or  sub¬ 
mission  to  the  Division  of  data  or  reports 
of  any  kind;  (2)  selling  or  offering  to 
sell  coal  below  the  prescribed  minimum 
price  therefor:  (3)  the  Bituminous  Coal 
Act;  (4)  the  Bituminous  Coal  Code;  (5) 


the  Schedule  of  Effective  Minimum  Prices 
for  District  9;  and  (6)  the  Marketing 
Rules  and  Regulations. 

It  is  further  ordered.  That  the  Division 
may  upon  the  failure  of  the  defendants 
herein  to  comply  with  this  Order  forth¬ 
with  apply  to  the  Circuit  Court  of  Appeals 
of  the  United  States  within  any  Circuit 
where  such  defendants  carry  on  business, 
or  the  United  States  Circuit  Court  of 
Appeals  for  the  District  of  Columbia  for 
the  enforcement  hereof. 

Dated:  July  11,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

(F.  R.  Doc.  41-4987;  Filed,  July  14,  1941 
10:35  a.  m.] 


[Docket  No.  A-70) 

Petition  of  the  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No,  15  Re¬ 
questing  Changes  in  the  Schedule  of 
Effective  Minimum  Prices  for  Dis¬ 
trict  No.  15  FOR  All  Shipments  Ex¬ 
cept  Truck  Into  All  Iowa  Market 
Areas  (Except  Council  Bluffs  and 
Sioux  City,  Iowa) 

ORDER  GRANTING  REQUEST  FOR  ORAL  ARGU¬ 
MENT  BEFORE  THE  DIRECTOR 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  the 
Bituminous  Coal  Division  on  October  2, 
1940  by  the  Bituminous  Coal  Producers 
Board  for  District  15; 

A  public  hearing  having  been  held  be¬ 
fore  a  duly  designated  Examiner  of  the 
Bituminous  Coal  Division  from  October 
30,  1940  to  November  1,  1940,  in  a  hear¬ 
ing  room  of  the  Division  in  Washington, 
D.  C.; 

Temporary  relief  in  this  matter  having 
been  denied  by  an  Order  of  the  Director 
dated  November  17,  1940; 

The  Examiner  having  made  and  en¬ 
tered  his  Report,  Proposed  Findings  of 
Fact,  Conclusions  of  Law  and  Recom¬ 
mendations,  dated  March  3,  1941; 

Thereafter,  the  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  15  having 
in  due  time  filed  exceptions  to  the  re¬ 
port  of  the  Examiner  and  requested  an 
oral  argument  before  the  Director; 

It  is  ordered.  That  an  oral  argument 
on  the  exceptions  to  the  Examiner’s  Re¬ 
port  in  the  above-entitled  matter  be  held 
in  accordance  with  the  applicable  provi¬ 
sions  of  the  Bituminous  Coal  Act  of  1937 
and  the  applicable  Rules  and  Regula¬ 
tions  of  the  Division,  on  August  4,  1941, 
at  10  o’clock  a.  m.,  in  a  hearing  room  of 
the  Bituminous  Coal  Division,  734  Fif¬ 
teenth  Street  NW,,  Washington,  D.  C. 
On  such  day,  the  Chief  of  the  Records 
Section  in  Room  502,  will  advise  £is  to 
the  room  in  which  such  oral  argument 
will  be  heard. 

Dated:  July  11,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-4988;  Piled.  July  14,  1941; 

10:36  a.  m.] 


[Docket  No.  A-9031 

Petition  of  District  Board  No.  1  for  the 
Establishment  of  Price  Classifica¬ 
tions  AND  Minimum  Prices  for  the 
Coals  of  Certain  Mines  in  District 
No.  1 

[Docket  No.  A-903,  Part  II  j 

Petition  of  District  Board  No.  1  for  the 
Establishment  of  Minimum  Prices  fcr 
the  Coals  of  the  Rembold  Mine  (Mine 
Index  No.  786)  of  J.  H.  Rembold,  a 
Code  Member  in  District  No.  1,  for 
Truck  Shipment 

ORDER  SEVERING  PORTION  OF  DOCKET  NO, 
A-903  RELATING  TO  MINE  INDEX  NO.  786 
AND  DESIGNATING  SAME  AS  DOCKET  NO. 
A-903  PART  II  AND  GRANTING  TEMPORARY 
RELIEF 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937,  was  filed  by  District  Board 
No.  1  in  Docket  No.  A-903  proposing 
price  classifications  and  minimum  prices 
for  the  coals  of  certain  mines  in  that 
district.  Among  the  mines  included  in 
that  petition  is  the  Rembold  Mine  (Mine 
Index  No.  786)  of  J,  H,  Rembold,  located 
in  Subdistrict  No.  1  of  District  No.  1. 

In  Docket  No.  A-356  District  Board  No. 

1  filed  an  original  petition  requesting  a 
reduction  (from  eleven  to  five)  in  the 
number  of  size  groups  for  truck  ship¬ 
ment  for  mines  in  Subdistrict  No.  1. 
Since  temporary  relief  in  Docket  No. 
A-356  was  granted  by  Order  of  February 
15,  1941,  reducing  the  number  of  size 
groups  for  Subdistrict  No.  1  from  eleven 
to  five,  and  since  the  question  of  final 
relief  is  now  pending,  it  appears  appro¬ 
priate  that  minimum  prices  for  the  Rem¬ 
bold  Mine  should  be  established  at  this 
time  for  five  size  groups  only,  in  accord¬ 
ance  with  the  temporary  relief  granted 
in  Docket  No.  A-356  and  that  the  ques¬ 
tion  of  permanent  relief  should  be  held 
in  abeyance  pending  a  final  determina¬ 
tion  of  the  issues  involved  in  Docket  No. 
A-356. 

It  is  therefore  ordered,  ThtU  the  por¬ 
tion  of  Docket  No.  A-903  relating  to  Mine 
Index  No.  786  be  severed  from  the  re¬ 
mainder  of  that  docket  and  that  it  be 
designated  hereafter  as  Docket  No.  A-903 
Part  II. 

It  is  further  ordered.  That,  a  reason¬ 
able  showing  of  the  necessity  therefor 
having  been  made,  pending  final  disposi¬ 
tion  of  the  above  matter,  temporary  re¬ 
lief  be  and  the  same  is  hereby  granted  as 
follows:  Commencing  forthwith,  the 
Schedule  of  Effective  Minimum  Prices  for 
District  No.  1,  For  Truck  Shipments,  is 
revised  so  as  to  include  the  minimum 
prices  set  forth  in  the  schedule  marked 
“Supplement  T,”  attached  hereto  and 
hereby  made  a  part  hereof. 

Notice  is  hereby  given  that  applications 
to  stay,  modify  or  terminate  the  tempo- 

Irary  relief  granted  in  this  Order  may  be 
filed  in  accordance  with  the  rules  and 
regulations  governing  practice  and  pro¬ 
cedure  before  the  Bituminous  Coal  Divi- 
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Sion  In  proceedings  instituted  pursuant 
to  section  4  n  (d)  of  the  Act. 

Dated:  July  9, 1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-4989;  Piled,  July  14,  1941; 
10:36  a.  m.] 


[Docket  No.  1608-FDl 

In  the  Matter  of  the  Application  of  In¬ 
diana  Coals  Corporation  for  Provi¬ 
sional  Approval  as  a  Marketing  Agency 

MEMORANDUM  OPINION  AND  ORDER  OF  THE 
ACTING  DIRECTOR 

By  an  order  of  May  27, 1941,  the  Direc¬ 
tor,  pursuant  to  and  in  accordance  with 
section  12  of  the  Bituminous  Coal  Act 
of  1937,  provisionally  approved  Indiana 
Coals  Corporation,  applicant,  as  a  “mar¬ 
keting  agency.”  This  Order  of  Approval 
was  subject  to  certain  specified  condi¬ 
tions,  all  of  which  were  designed  to  en¬ 
sure  that  the  operations  of  the  applicant 
would  not  circumvent  the  standards  of 
Section  12  and  the  overall  objectives  of 
the  Act. 

On  June  26,  1941,  applicant  filed  a 
“Motion  to  Modify  and  Amend  Order  of 
Provisional  Approval.”  This  motion, 
supported  by  an  accompanying  brief,  re¬ 
quested  the  Director  to  modify  and 
amend  his  Order  of  May  27,  1941,  by 
eliminating  therefrom  some  of  the  condi¬ 
tions  which  he  had  attached  to  his  Order 
of  Provisional  Approval.*  Speaking  gen¬ 
erally,  the  conditions  attacked  are  said 
to  be  unreasonable  in  that  they  impose 
upon  the  producers  who  are  members  of 
the  applicant  conditions  which  are  not 
imposed  upon  producers  who  do  not  sell 
their  coals  through  a  marketing  agency 
The  pervasive  contention  that  a  mar¬ 
keting  agency  should  not  be  subjected  to 
requirements  in  addition  to  those  im¬ 
posed  upon  individual  sales  agents  is  one 
which  cannot  be  accepted.  In  authoriz¬ 
ing  producers  to  combine  for  the  pur¬ 
pose  of  dii^sing  of  competitive  coals, 
subject  to  the  supervision  of  the  Divi¬ 
sion,  and  in  providing  immunity  from 
the  Anti-Trust  laws  for  arrangements 
approved  by  the  Division,  the  Act  is  con¬ 
ferring  upon  such  producers  a  distinct 
privilege.  It  Is  clear  that  Congress  be¬ 
lieved  that  this  privilege  could  be  granted 
only  if  accompanied  by  Governmental 
supervision  designed  to  protect  the  pub¬ 
lic  interest.  The  duty  of  providing  this 
protection  has  been  lodged  with  the  Di¬ 
vision.  To  that  end  the  Division  is  com¬ 
manded  to  approve  a  marketing  agency 
only  where  it  finds  that  the  agreement 
under  which  the  agency  purports  to  func¬ 


*The  conditions  which  applicant  desires 
to  be  eliminated  are  those  numbered  2,  4,  7, 
8,  9.  and  10  In  the  Order  of  May  27,  1941. 

*  It  is  of  Interest  to  note  that  while  the 
applicant  charges  that  the  aforementioned 
conditions  are  not  supported  by  the  evi¬ 
dence,  the  record  shows  that  representatives 
of  the  applicant  stated  that  they  would  have 
no  objection  to  the  imposition  of  certain  of 
the  conditions  objected  to  here. 


tion — (1)  will  not  unreasonably  restrict 
the  supply  of  coal  In  Interstate  com¬ 
merce, 

(2)  will  not  prevent  the  public  from  re¬ 
ceiving  coal  at  fair  and  reasonable  prices, 

(3)  will  not  operate  against  the  public 
interest,  and 

(4)  that  each  such  agency  and  its 
members  have  agreed  to  observe  the  ef¬ 
fective  marketing  regulations  and  mini¬ 
mum  and  maximum '  prices  from  time 
to  time  established  by  the  Division  and 
otherwise  to  conduct  the  business  and 
operations  of  the  agency  in  conformity 
with  reasonable  regulations  for  the  pro¬ 
tection  of  the  public  interest. 

The  challenged  conditions,  like  all  the 
conditions  imposed  by  the  Director  in  his 
Order  of  May  27,  were  designed  to  ensure 
compliance  by  the  applicant  and  its 
members  with  these  standards.  The 
record  abounds  with  evidence  supporting 
the  propriety  of  the  conditions  here 
challenged. 

A  producer  who  does  not  desire  to  sub¬ 
ject  his  activities  to  the  requirements  of 
the  Director’s  Order  need  not  join  the 
marketing  agency,  but  may  elect  to  sell 
his  coal  directly  or  through  a  single  sales 
agent.  But  when  a  producer  elects  to 
combine  with  other  producers  and  select 
a  common  selling  agency  for  the  pur¬ 
pose  of  selling  competitive  coal,  he  must 
accept  some  supervision  in  order  that  the 
objectives  of  the  Act  and  the  standards 
of  the  statute  be  fulfilled.  However  that 
may  be,  the  Division  has  a  clear  responsi¬ 
bility  to  see  to  it  that  marketing  agencies 
operate  only  within  the  intendment  of 
the  statute,  which  means  that  they  oper¬ 
ate  in  a  manner  not  inimical  to  the  in¬ 
terests  of  consumers  and  not  discrim¬ 
inatory  as  between  the  members  of  the 
agency. 

The  suggestion  that  the  Division  can 
not  exercise  any  authority  over  the  prices 
established  by  Applicant  over  and  above 
that  exercised  with  respect  to  code  mem¬ 
bers  who  do  not  join  a  marketing  agency 
must  be  rejected.  The  provisions  of  sec¬ 
tion  4  II  (c) — dealing  with  the  establish¬ 
ment  of  maximum  prices — do  not  limit 
the  authority  conferred  by  section  12 
To  exercise  authority  over  the  prices  es 
tablished  by  Applicant  is  not  to  discrim¬ 
inate  against  Applicant;  it  is  simply  to 
carry  out  the  statutory  mandate  of  as¬ 
suring  protection  in  the  public  interest. 
As  the  Statement  of  the  Bituminous  Coal 
Consumers’  Counsel  points  out,  to  fail  to 
exercise  such  authority  is  to  confer  upon 
Applicant — a  combination  of  producers 
for  the  purpose  of  selling  competitive 
coals — price-fixing  powers  without  limi 
tation  until  the  Division  had  established 
maximum  prices  for  all  the  bituminous 
coal  mines  in  the  country.  The  Act 
cannot  be  read  to  contemplate  that. 

It  is  recognized  that  marketing  agen¬ 
cies,  properly  supervised,  are  an  integral 
part  of  the  stabilization  program  estab¬ 
lished  by  the  statute,  and  that  it  is  desir 
able  to  permit  the  agencies  to  function 
with  the  greatest  fiexibility  consistent 
with  proper  supervision.  The  applicant’s 
request  for  a  modification  of  the  Order 


of  May  27  has  been  considered  with  that 
objective  in  mind.  It  has  been  deter- 
mined,  upon  a  consideration  of  the  rec¬ 
ord,  that  certain  modifications  in  the 
conditions  may  api^opriately  be  made 
at  this  time. 

To  that  end  it  has  been  determined  to 
revise  and  amend  Conditions  7  and  8. 
The  effect  of  the  change  in  Condition  7 
will  be  to  permit  all  price  changes  which 
applicant  seeks  to  put  into  effect  (after 
the  initial  schedule  has  become  effective) 
to  become  immediately  effective  where 
the  changes  effect  a  decrease  in  the  exist¬ 
ing  prices.®  Under  the  present  require¬ 
ment,  all  price  changes,  upwards  or 
downwards,  would  become  effective  ten 
days  after  the  filing  thereof,  unless  the 
Director  otherwise  ordered.  ’The  effect 
of  the  changes  in  Condition  8  is  (1)  to 
permit  the  Director  to  suspend  the  classi¬ 
fications  and  prices  theretofore  made  ef¬ 
fective,  only  after  a  hearing  has  been 
held,  and  (2)  to  provide  that  any  suspen¬ 
sion  of  prices  will  not  affect  consum¬ 
mated  transactions.  As  amended.  Condi¬ 
tions  7  and  8  will  read  as  follows: 

7,  Applicant  shall  submit  to  the  Direc¬ 
tor  and  to  the  Consumers’  Counsel  a 
full  report  showing  the  initial  classifica¬ 
tions  and  prices  established  by  it  for  the 
coals  of  its  members  and  the  reasons  in 
support  thereof.  Such  initial  classifica¬ 
tions  and  prices  established  by  the  Appli¬ 
cant  shall  become  effective  pursuant  to 
the  marketing  agency  agreement  fifteen 
(15)  days  from  the  date  such  report  is 
filed  with  the  Director  and  with  the  Con¬ 
sumers’  Counsel,  unless  the  Director  shall 
otherwise  direct.  Thereafter,  the  Appli¬ 
cant  shall  submit  to  the  Director  and  to 
the  Consumers’  Counsel  a  list  of  any 
changes  in  such  classifications  and  prices, 
effecting  an  increase  in  the  prices  pre¬ 
viously  in  effect,  as  soon  as  such  changes 
are  determined  upon  by  the  Applicant. 
Such  changes  shall  become  effective,  pur¬ 
suant  to  the  marketing  agency  agree¬ 
ments,  ten  days  from  the  date  such  report 
Is  filed,  unless  the  Director  shall  other¬ 
wise  direct. 

8.  The  Director,  upon  his  own  motion, 
or  upon  motion  of  the  Consumers’  Coun¬ 
sel,  may,  at  any  time,  issue  an  order  re¬ 
quiring  the  Applicant  to  show  cause  why 
any  or  all  the  classifications  and  prices 
established  by  the  Applicant  should  not 
be  modified.  Thereafter,  the  Director 
may  issue  an  order  suspending  any  or  all 
such  classifications  and  prices. 

The  changes  in  Conditions  7  and  8  are 
being  adopted  in  order  to  afford  applicant 
as  much  fiexibility  in  operation  as  can 
be  allowed,  consonant  with  the  statutory 
standards.  If  in  operation  this  relaxation 
appears  to  prove  unsatisfactory,  more 
stringent  conditions  will  be  imposed.  To 
that  end  jurisdiction  is  hereby  reserved 
to  impose  any  further  condition  that  is 


Ain  a  Statement  filed  in  Opposition  to  Ap¬ 
plicant’s  Motion  to  Modify  and  Amend  the 
May  27  Order,  the  Bituminous  Coal  Consum¬ 
ers’  Counsel  states  that  it  has  no  objection 
to  a  rule  permitting  Applicant  to  effect  price 
reductions  which  are  to  be  immediately 
effective. 
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found  necessary.  In  the  meanwhile,  the 
functioning  of  the  applicant  will  be  stud¬ 
ied  in  an  effort  to  determine  whether  its 
operation  conforms  to  the  statutory 
requirements  set  forth  above. 

It  is  concluded,  therefore,  that,  except 
for  the  changes  in  Conditions  7  and  8  set 
forth  above,  the  conditions  set  forth  in 
the  Order  of  May  27, 1941,  should  remain 
in  full  force  and  effect.  Accordingly, 
applicant’s  request  for  modification  of  the 
conditions  other  than  Conditions  7  and  8 
should  be  denied. 

And  it  is  so  ordered. 

Dated:  July  11,  1941. 

[seal]  Dan  H.  Wheeler, 

*  Acting  Director. 

Ip  R.  Doc.  41-4990;  Filed.  July  14,  1941; 

10:37  a.  m.] 


[Docket  No.  1627-FDl 

In  the  Matter  of  the  Elmer  Miller  Coal 
Company,  Registered  Distributor, 
Registration  No.  6455,  Defendant, 
District  No.  8 

ORDER  EXTENDING  TIME  TO  FILE  ANSWER  AND 
POSTPONING  HEARING 

The  defendant  in  the  above  entitled 
matter  having  moved  to  extend  the  time 
within  which  to  file  its  answer  herein 
from  July  9,  1941,  to  such  later  date  as 
may  be  fixed,  and  the  postponement  of 
the  hearing  in  the  above  matter  hereto¬ 
fore  scheduled  for  hearing  on  July  14,  ! 
1941,  at  the  Federal  Building  and  Post 
OflBce,  Catlettsburg,  Kentucky,  before 
D.  C.  McCurtain,  a  Trial  Examiner  of 
the  Division;  and 

A.  B.  Miller,  President,  and  Harry  M. 
Hall,  Vice  President  of  the  Elmer  Miller 
Coal  Company,  504  Richardson  Building, 
Toledo,  Ohio,  and  H,  K.  English,  Vice 
President  of  the  Kenmont  Coal  Company, 
Jeff,  Kentucky,  heretofore  having  been, 
duly  served  with  subpoenae  requiring 
each  of  them  to  testify  and  give  evidence 
in  the  above  entitled  matter  and  to  pro¬ 
duce  and  bring  with  each  of  them  certain 
books  and  records;  and 
It  appearing  to  the  Acting  Director 
that  the  Defendant  having  shown  good 
cause  why  its  time  to  answer  should  be 
extended  and  the  hearing  in  the  above 
entitled  matter  should  be  postponed; 

Now,  therefore,  it  is  ordered.  That  the 
time  for  the  Defendant  in  the  above 
entitled  matter  to  file  its  answer  herein 
with  the  Division  is  hereby  extended  un¬ 
til  August  7,  1941;  and 
It  is  further  ordered.  That  the  hearing 
In  the  above  entitled  matter  be  post¬ 
poned  from  10  o’clock  in  the  forenoon  of 
July  14, 1941,  until  10  o’clock  in  the  fore¬ 
noon  of  August  11,  1941,  at  the  place 
heretofore  designated  and  before  the 
ofiBcers  previously  designated  to  preside 
at  said  hearing ;  and 
It  is  further  ordered.  That  A,  B.  Miller, 
President,  and  Harry  M.  Hall,  Vice  Presi¬ 
dent  of  the  Elmer  Miller  Coal  Company, 
and  H.  K.  English,  Vice  President  of  the 
No.  136 - 5 


Kenmont  Coal  Company  appear  before 
the  designated  officers  at  the  latter 
named  place  of  hearing  at  10  o’clock  in 
the  forenoon  of  August  11,  1941,  instead 
of  July  14,  1941,  as  theretofore  directed 
in  said  subpoena. 

Dated:  July  10,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

(P.  R.  Doc.  41-4991:  Piled,  July  14,  1941; 
10:37  a.  m.] 


[Docket  No.  1625- FD] 

In  the  Matter  of  the  Consolidated  Coal 
&  Stoker  Company  Registered  Distrib¬ 
utor,  Registration  No.  1804,  Defend¬ 
ant,  District  No.  23 

ORDER  OF  SUSPENSION  OF  REGISTRATION 

A  Notice  of  and  Order  for  Hearing 
having  been  made  by  the  Director  on 
March  31,  1941,  pursuant  to  the  provi¬ 
sions  of  §  304.14  of  the  Rules  and  Regu¬ 
lations  for  the  Registration  of  Distrib¬ 
utors,  promulgated  by  the  Bituminous 
Coal  Division  (the  “Division”) ,  pursuant 
to  section  4  II  (h)  of  the  Bituminous 
Coal  Act  of  1937  (the  “Act”)  to  deter¬ 
mine  whether  the  Consolidated  Coal  & 
Stoker  Company,  the  defendant  herein, 
has  violated  the  Act  or  regulations  there¬ 
under  in  any  manner  by  the  acceptance 
of  distributors’  discounts  from  the  effec¬ 
tive  minimum  prices  on  coal  purchased 
by  it  from  various  code  members  and 
resold  by  it  to  the  Johnson-Bungay  Fuel 
Company,  a  retailer  of  Spokane,  Wash¬ 
ington,  and  whether  the  registration  of 
said  defendant  as  a  distributor  should  be 
revoked  or  suspended  by  reason  thereof, 
and  having  been  duly  .served  on  the  de¬ 
fendant  on  April  2,  1941. 

The  defendant  by  stipulation  dated 
July  7,  1941,  a  copy  of  which  is  annexed 
hereto,  (a)  having  admitted  the  truth  of 
the  allegations  of  said  Notice  of  and  Or¬ 
der  for  Hearing  and  of  the  facts  set  out 
in  said  stipulation;  (b)  having  con¬ 
sented  to  the  making  and  entry  of  this 
order  of  suspension;  and  (c)  having 
agreed  that  promptly  upon  being  secved 
with  a  copy  of  this  order  it  will  refund 
and  repay  to  the  Gunn-Quealy  Coal 
Company,  Quealy,  Wyoming,  $385.91;  to 
the  Kemmerer  Coal  Company,  Frontier, 
Wyoming,  $1,237.05;  to  the  Sheridan- 
Wyoming  Coal  Company,  Monarch,  Wy¬ 
oming,  $55.31,  all  code  members  of  Dis¬ 
trict  No.  19,  and  to  the  Standard  Coal 
Company,  Salt  Lake  City,  Utah,  $25.16,  a 
code  member  of  District  No.  20,  which 
amounts  represent  the  distributors’  dis¬ 
counts  from  the  effective  minimum  prices 
on  coal  purchased  by  the  defendant  from 
the  aforesaid  code  members,  respectively, 
and  resold  by  the  defendant  to  the  John¬ 
son-Bungay  Fuel  Company,  an  affiliate 
of  the  defendant;  (d)  having  agreed  that 
it  will  not  accept  or  retain  any  discounts 
from  the  effective  minimum  prices  either 
directly  or  indirectly,  on  coal  purchased 


by  it  from  code  members  during  said 
period  of  suspension  and  that  it  will  not 
accept  or  retain  any  sales  commission 
on  coal  sold  by  it  during  said  period  of 
suspension  under  any  sales  agency  con¬ 
tract  entered  into  by  it  sub.sequent  to 
January  1,  1941,  unless  such  contract 
shall  have  been  approved  by  the  Director 
under  and  for  the  purposes  of  this  order; 
(e)  having  agreed  that  during  the  period 
of  said  suspension  it  will  observe  and 
faithfully  abide  by  all  the  provisions  of 
the  Act,  the  Marketing  Rules  and  Regu¬ 
lations,  Rules  and  Regulations  for  the 
Registration  of  Distributors,  the  Dis¬ 
tributor’s  Agreement  hereinafter  re¬ 
ferred  to,  and  all  applicable  orders  of 
the  Division;  (f)  having  agreed  that 
from  and  after  the  date  of  the  entry 
of  this  order  it  will  not  at  any  time  ac¬ 
cept  or  retain  distributors’  discounts  from 
the  effective  minimum  prices  on  coal 
purchased  by  it  for  resale  to  the  Johnson- 
Bungay  Fuel  Company,  Spokane,  Wash¬ 
ington,  and,  further,  that  it  will  not  at 
any  time  accept  or  retain  any  sales  com¬ 
mission  on  coal  sold  by  it  as  sales  agent 
or  sub-sales  agent  to  said  company;  (g) 
having  agreed  that  on  or  before  the 
fifteenth  day  of  each  month  beginning 
July  15,  1941,  it  will  file  with  the  Division 
at  its  Washington  office,  reports  for  the 
preceding  calendar  month  as  follows: 

(i)  of  all  coal  purchased  by  it  for  re¬ 
sale  stating  the  names  and  addresses 
of  the  producers  thereof  and  of  all  in¬ 
termediary  from  or  through  whom  the 
same  was  purchased,  if  not  purchased 
directly  from  the  producer;  the  date  of 
each  such  purchase  and  the  tonnage,  size 
of  coal,  purchase  price,  discount  received 
thereon,  the  names  and  addresses  of  the 
persons  to  whom  such  coal  was  sold,  the 

I  date  of  such  sale,  and  the  tonnage,  size 
of  coal  and  the  sales  price  thereof; 

(ii)  of  all  coal  sold  by  it  as  sales  agent 
or  sub-sales  agent  of  a  code  member 
stating  the  names  and  addresses  of  the 
producers  thereof  and  if  a  sub-agent, 
the  name  of  the  sales  agent,  the  date  of 
each  such  sale  and  the  tonnage,  size  of 
coal,  sales  price  thereof,  commission  re¬ 
ceived  thereon  and  the  names  and  ad¬ 
dresses  of  persons  to  whom  such  coal 
was  sold;  and 

(h)  having  agreed  that  on  or  before 
the  fifteenth  day  of  each  month  begin¬ 
ning  July  15,  1941,  it  will  file  or  cau.se  to 
be  filed  with  the  Division  at  its  Wash¬ 
ington  office,  a  report  for  the  preceding 
calendar  month  of  all  coal  purchased  by 
the  Johnson-Bungay  Fuel  Company,  an 
affiliate  of  the  defendant,  stating  the 
names  and  addresses  of  the  producers  of 
said  coal  and  if  said  coal  was  not  pur¬ 
chased  directly  from  the  producer  there¬ 
of,  the  name  and  address  of  any  person 
from  or  through  whom  the  same  was 
purchased,  the  date  of  each  such  pur¬ 
chase,  the  tonnage,  size  of  coal,  and  the 
purchase  price  thereof  Indicating  each 
such  vendor  who  owns  or  controls,  di¬ 
rectly  or  indirectly,  a  retail  yard  for 
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which  coal  is  purchased  from  the  Con¬ 
solidated  Coal  &  Stoker  Company. 

1.  It  is  hereby  found,  That:  (a)  de¬ 
fendant  is  a  corporation  duly  organized 
and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Washington  with  its 
principal  ofiBce  located  at  Spokane,  Wash¬ 
ington,  and  Is  engaged  under  the  powers 
granted  to  it  by  its  corporate  charter  in 
the  business  of  buying,  selling  and  dis¬ 
tributing  various  fuels  Including  coal; 

(b)  on  April  29,  1939,  pursuant  to  the 
Order  of  the  National  Bituminous  Coal 
Commission  (the  “Commission”)  dated 
March  24,  1939,  entered  in  General 
Docket  No.  12,  which  has  been  adopted 
as  an  Order  of  the  Division,  defendant 
filed  with  the  Commission  its  application 
dated  April  24,  1939,  for  registration  as 
a  registered  distributor  which  was  accom¬ 
panied  by  its  agreement  (the  “Distribu¬ 
tor’s  Agreement”)  executed  April  24, 
1939,  as  a  condition  to  the  granting  of 
said  application;  that  said  application 
was  approved  by  the  Division  on  Novem¬ 
ber  10,  1939,  and  Certificate  No.  1804  was 
issued  to  the  defendant  authorizing  it  to 
act  as  a  registered  distributor;  and  that 
defendant  has  been  ever  since  said  last 
mentioned  date  and  is  now  acting  as  a 
registered  distributor; 

(c)  at  all  times  during  the  period  from 
September  30,  1940,  to  the  date  of  said 
stipulation  (1)  the  officers  of  the  defend¬ 
ants  were  as  follows;  J.  Johnson,  Presi¬ 
dent;  George  E.  H.  Johnson,  Vice-Presi¬ 
dent;  Roy  Bungay,  Treasurer;  and  Rees 
Bungay,  Secretary;  (2)  said  officers  were 
also  the  directors  of  the  defendant;  and 
(3)  said  officers  and  directors  owned  all 
of  the  outstanding  stock  of  the  de¬ 
fendant: 

(d)  the  Johnson-Bungay  Fuel  Com¬ 
pany  is  a  corporation  duly  organized  and 
existing  under  and  by  virtue  of  the  laws 
of  the  State  of  Washington  with  its  prin¬ 
cipal  office  located  at  Spokane,  Washing¬ 
ton,  and  is  engaged  under  the  powers 
granted  to  it  by  its  corporate  charter  in 
the  business  of  retailing  coal  and  other 
fuels  in  the  City  of  Spokane,  Washington, 
and  adjacent  territory. 

(e)  at  all  times  during  the  period  from 
September  30,  1940,  to  the  date  of  said 
stipulation  (1)  the  officers  of  the  John¬ 
son-Bungay  Fuel  Company  were  as  fol¬ 
lows;  Roy  Bungay,  President;  J.  John¬ 
son,  Vice-President;  Rees  Bungay,  Treas¬ 
urer;  and  George  E.  H.  Johnson,  Secre¬ 
tary;  (2)  said  officers  were  also  directors 
of  said  Company;  and  (3)  said  officers 
and  directors  owned  all  of  the  outstand¬ 
ing  stock  of  said  Company;  and 

(f )  the  officers  and  directors  of  the  de¬ 
fendant  and  of  the  Johnson-Bungay  Fuel 
Company  are  the  same  individuals  and 
own  the  entire  outstanding  stock  of  the 
defendant  and  the  Johnson-Bungay  Fuel 
Company. 

2.  It  is  hereby  further  found,  That  the 
defendant.  Consolidated  Coal  &  Stoker 
Company,  has  violated  the  provisions  of 
section  4  II  (i)  12  of  the  Act  and  para¬ 
graphs  (c) ,  (d) ,  and  (g)  of  the  Distribu¬ 


tor’s  Agreement  referred  to  in  1  (b) 
hereof  as  follows: 

(a)  by  accepting  and  retaining  dis¬ 
tributors’  discounts  aggregating  Three 
Hundred  Eighty-five  Dollars  and  Ninety- 
one  Cents  ($385.91)  from  the  effective 
minimum  prices  on  coal  purchased  by 
it  from  the  Gunn-Quealy  Coal  Company, 
code  member.  District  No.  19,  the  pro¬ 
ducer  thereof,  during  the  months  of  Oc¬ 
tober,  November  and  December,  1940, 
and  resold  by  it  to  said  Johnson-Bungay 
Fuel  Company,  for  whom  the  defendant 
in  said  transactions  acted,  in  effect,  as 
an  agency  or  instrumentality; 

(b)  by  accepting  and  retaining  dis¬ 
tributors’  discounts  aggregating  One 
Thousand  Two  Hundred  Thirty-seven 
Dollars  and  Five  Cents  ($1,237.05)  from 
the  effective  minimum  prices  on  coal 
purchased  by  It  from  the  Kemmerer  Coal 
Company,  code  member.  District  No.  19, 
the  producer  thereof,  during  the  months 
of  October,  November  and  December, 
1940,  and  resold  by  it  to  said  Johnson- 
Bungay  Fuel  Company,  for  whom  the 
defendant  in  said  transactions  acted,  in 
effect,  as  an  agency  or  instrumentality; 

(c)  by  accepting  and  retaining  dis¬ 
tributors’  discounts  aggregating  Fifty- 
five  Dollars  and  'Thirty-one  Cents 
($55.31)  from  the  effective  minimum 
prices  on  coal  purchased  by  it  from  the 
Sheridan-Wyoming  Coal  Company,  code 
member.  District  No.  19,  the  producer 
thereof,  during  the  months  of  October, 
November  and  December,  1940,  and  re¬ 
sold  by  it  to  said  Johnson-Bungay  Fuel 
Company,  for  which  the  defendant  in 
said  transactions  acted,  in  effect,  as  an 
agency  or  instrumentality;  and 

(d)  by  accepting  and  retaining  dis¬ 
tributors’  discounts  aggregating  'Twenty- 
five  Dollars  and  Sixteen  Cents  ($25.16) 
from  the  effective  minimum  prices  on 
coal  purchased  by  it  from  the  Standard 
Coal  Company,  code  member.  District 
No.  20,  the  producer  thereof,  during  the 
month  of  November  1940,  and  resold  by 
It  to  said  Johnson-Bungay  Fuel  Com¬ 
pany,  for  whom  the  defendant  in  said 
transactions  acted,  in  effect,  as  on  agency 
or  instrumentality. 

Now,  therefore,  based  upon  the  above 
findings  and  upon  the  defendant’s  stipu¬ 
lation  and  agreement  that  promptly  upon 
the  entry  of  this  order  it  will  refund  and 
repay  to  the  Gunn-Quealy  Coal  Com¬ 
pany  $385.91,  to  the  Kemmerer  Coal 
Company  $1,237.05,  to  the  Sheridan-Wy¬ 
oming  Coal  Company  $55.31,  all  code 
members  of  District  No.  19,  and  to  the 
Standard  Coal  Company  $25.16,  a  code 
member  of  District  No.  20;  upon  defend¬ 
ant’s  agreement  that  it  will  not  accept 
or  retain  any  discounts  from  the  effective 
minimum  prices,  either  directly  or  indi¬ 
rectly,  on  coal  purchased  by  it  from  code 
members  during  said  period  of  suspen¬ 
sion,  and  that  it  will  not  accept  or  retain 
any  sales  commission  on  coal  sold  by  it 
during  said  period  of  suspension  under 
any  sales  agency  contract  entered  into 
by  It  subsequent  to  January  1,  1941,  un¬ 
less  such  contract  shall  have  been  ap¬ 


proved  by  the  Director  under  and  for 
the  purposes  of  this  order;  having  agreed 
that  during  the  period  of  said  suspen¬ 
sion  it  will  observe  and  faithfully  abide 
by  all  the  provisions  of  the  Act,  the  Mar¬ 
keting  Rules  and  Regulations,  Rules  and 
Regulations  for  the  Registration  of  Dis¬ 
tributors,  the  Distributor’s  Agreement 
hereinabove  referred  to,  and  all  appii- 
cable  orders  of  the  Division;  having 
agreed  that  from  and  after  the  date  of 
the  entry  of  this  order  it  will  not  at  any 
time  accept  or  retain  distributor’s  dis¬ 
counts  from  the  effective  minimum  prices 
on  coal  purchased  by  it  for  resale  to  the 
Johnson-Bungay  Fuel  Company,  Spo¬ 
kane,  Washington,  and  further  that  it 
will  not  at  any  time  accept  or  retain  any 
sales  commission  on  coal  sold  by  it  as 
sales  agent  or  sub-sales  agent  to  said 
company;  and  upon  defendant’s  agree¬ 
ment  to  file  or  cause  to  be  filed  reports 
of  purchases  and  sales  of  coal  by  the 
Johnson-Bungay  Fuel  Company,  an  affil¬ 
iate  of  the  defendant,  said  reports  being 
more  fully  described  in  1  (h)  hereof. 

It  is  ordered.  That  the  registration  of 
the  defendant.  Consolidated  Coal  & 
Stoker  Company,  as  a  registered  dis¬ 
tributor,  is  hereby  suspended  for  a  period 
of  thirty  (30)  days  from  the  date  of  serv¬ 
ice  hereof  upon  the  defendant,  and  that 
the  defendant,  its  officers,  representa¬ 
tives,  agents,  servants,  employees,  and 
attorneys,  and  all  affiliates  of  the  de¬ 
fendant,  shall  be  and  they  are  hereby 
prohibited  from  receiving  or  retaining 
any  discounts  from  the  effective  mini¬ 
mum  prices,  either  directly  or  indirectly, 
on  coal  purchased  by  it,  them  or  any 
of  them,  during  said  period  of  suspen¬ 
sion:  Provided,  however.  That  if  the  de¬ 
fendant  shall  not  have  complied  with 
the  provisions  of  §  304.15  of  the  Rules 
and  Regulations  for  the  Registration  of 
Distributors  at  least  five  (5)  days  prior 
to  the  expiration  of  said  suspension  pe¬ 
riod,  said  suspension  shall  continue  in 
full  force  and  effect  until  five  days  after 
the  affidavit  required  by  said  §  304.15 
shall  have  been  filed  with  the  Division. 

It  is  further  ordered.  That  the  defend¬ 
ant  during  such  period  of  suspension 
shall  continue  fully  to  observe,  abide  by, 
and  remain  in  all  respects  subject  to  all 
pertinent  and  applicable  provisions  of 
the  Act,  the  Code,  the  Marketing  Rules 
and  Regulations,  the  Rules  and  Regula¬ 
tions  for  the  Registration  of  Distributors, 
the  Distributor’s  Agreement,  and  all 
applicable  orders  of  the  Division. 

It  is  further  ordered.  That  in  the 
event  that  the  defendant  shall  hereafter 
violate  any  of  its  agreements  set  forth 
in  said  stipulation,  this  matter  may  be 
reopened  and  such  action  taken  and  or¬ 
ders  entered  herein  as  to  the  Director 
may  seem  just  and  proper  under  the 
circumstances;  and  jurisdiction  of  this 
matter  is  hereby  expressly  reserved  for 
such  purposes. 

Dated:  July  11,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-4992;  Filed.  July  14.  1941; 
10:37  a.  m.] 
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[Order  No.  331]  | 

An  Order  Amending  Order  No.  327  With 
Respect  to  the  Designation  of  the 
Employee  Member  of  District  Board 
No.  18 

The  United  Mine  Workers  of  America, 
pursuant  to  Order  No.  327  of  the  Bitu¬ 
minous  Coal  Division,  Department  of  the 
Interior,  having  selected  Earle  Stucker 
for  appointment  as  a  member  of  District 
Board  No.  18,  vice  Eben  Jones, 

It  is  ordered:  1.  That  paragraph  2  of 
said  Order  No.  327  be  and  the  same  is 
hereby  amended  by  substituting,  opposite 
the  words  “District  18 — New  Mexico:” 
the  name  of  Earle  Stucker,  110  East  Mesa 
Avenue,  Gallup,  New  Mexico,  vice  Eben 
Jones.  736  South  5th  Street,  Raton,  New 
Mexico. 

2.  That,  except  as  herein  modified.  Or¬ 
der  No.  327  shall  remain  in  full  force  and 
effect. 

Dated:  July  10,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-4993:  Filed,  July  14,  1941; 
10:38  a.  m.] 


Bureau  of  Reclamation. 

First  Form  Reclamation  Withdrawal 

COLUMBIA  BASIN  PROJECT,  WASHINGTON 

May  28,  1941. 

The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  authority 
vested  in  you  by  the  Act  of  June  28,  1934 
(48  Stat.  1268) ,  as  amended,  it  is  recom¬ 
mended  that  the  following  described 
lands  be  withdrawn  from  public  entry 
under  the  first  form  withdrawal,  as  pro¬ 
vided  in  Section  3,  Act  of  June  17,  1902 
(32  Stat.  388) 

Columbia  Basin  Project,  Washington 
Willamette  Meridian 

T.  17  N.,  R.  27  E.,  Sec.  2,  Lots  1,  2,  3,  4,  and 
S'/2  NI/2; 

T.  17  N.,  R.  28  E., 

Sec.  6.  Wi/z  and  W1/2  EV2I 
Sec.  10,  All; 

Sec.  12.  SVi; 

Sec.  14.  WV2  and  WV2NE(4; 

Sec.  22,  NE14.  N1/2NW»4,  SE»4NWt4, 

NEy4SWi/4.  and  SEti; 

T.  17  N.,  R.  29  E.,  Sec.  4.  SEti: 

T.  18  N..  R.  27  E..  A 
Sec.  4,  NVi.  SW»4; 

Sec.  8.  SW1/4; 

Sec.  14.  NW1/4,  WVa  SWV4.  and  EVa  SEVi; 
Sec.  20,  All; 

Sec.  24,  All; 

Sec.  26.  SWVi; 

Sec.  28,  All; 

Sec.  34.  NWti  and  S’/a  I 
Sec.  22.  All; 

T.  18  N.,  R.  28  E., 

Sec.  8.  W’/a.  SW’A  NEVi,  W^^  SE’A,  and 
SEI4  ss>4: 

Sec.  18.  W’/a  W’/a.  SE’A.  SW^,  E’/j  NEy4, 
and  NE1/4  SEti: 

Sec.  20,  All; 

Sec.  22.  All; 

Sec.  28.  N’/a; 

Sec.  30.  All; 

^Src.  32.  N’/a  and  N’/a  SW^^; 

T  19  N.,  R.  28  E., 

Sec.  32,  W’/a  W’/a  and  SE’A  SWt4{ 

,„S5c.  8.  1.  2,  3.  4; 

20  N.,  R.  27  E., 

Sec.  22,  All; 


X  20  N  R  28  E 

Sec.  30,  NE>4,  Lots  3  and  4.  and  EVi  SW’A; 

Sec.  32,  N’/a  NW’A  and  SE’A  NW’A. 

Respectfully, 

John  C.  Page, 
Commissioner. 

June  24,  1941. 

I  concur: 

Fred  W.  Johnson, 

Commissioner  of  the  General  Land 
Office. 

June  27,  1941. 

The  foregoing  recommendation  is 
hereby  approved,  as  recommended,  and 
the  Commissioner  of  the  General  Land 
Office  will  cause  the  records  of  his  office 
and  the  local  land  office  to  be  noted 
accordingly. 

W.  C.  Mendenhall, 
Acting  Assistant  Secretary. 

j  [P.  R.  Doc.  41^952;  Filed,  July  12,  1941; 

9:46  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra¬ 
tion. 

[ACP-1941-Southern  Great  Plalns-l] 

1941  Special  Agricultural  Conservation 

Program  for  the  Southern  Great 

Plains  Area 

SUPPLEMENT  NO.  1 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections  7 
to  17  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  as  amended,  the  ACP- 
1941  Special  Agricultural  Conservation 
Program  Bulletin  for  the  Southern  Great 
Plains  Area  as  approved  March  13,  1941,* 
is  hereby  amended  as  follow's: 

Section  4  (d).  Practice  24,  is  amended 
to  read  as  follows: 

24.  Listing  at  right  angles  to  prevailing 
winds  after  September  15,  1941,  on  un¬ 
protected  cropland.  This  practice  may 
be  approved  by  the  county  committee 
only:  (1)  where  a  new  operator  gets 
possession  of  the  farm  in  the  fall  or  late 
summer  of  1941,  or  (2)  on  an  acreage  of 
cropland  devoted  to  field  beans  in  1941. 

Done  at  Washington,  D.  C.,  this  12th 
day  of  July  1941.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc,  41-5003;  Piled,  July  14.  1941; 

11:17  a.  m.] 


Farm  Security  Administration. 

Designation  of  Counties  for  Tenant 
Purchase  Loans 

WISCONSIN 

July  12,  1941. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  section  n  3  of  Administration 


»  e  P.R.  1451. 


Order  230  of  the  Farm  Security  Admin¬ 
istration,  issued  thereunder,  and  upon  the 
basis  of  the  recommendation  of  the  Farm 
Security  Administration  Advisory  Com¬ 
mittee  for  the  State  of  Wisconsin,  the 
following  counties  are  hereby  designated 
as  additional  counties  in  which  loans, 
pursuant  to  said  Title  may  be  made  here¬ 
after  under  the  provisions  of  said  Order: 

Columbia 

Dunn 

Rock 

[seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  41-6004;  Piled,  July  14,  1941; 
11:17  a.  m.] 


DEPARTMENT  OF  LABOR. 

Division  of  Public  Contracts. 

In  the  Matter  of  the  Determin.ation  of 
THE  Prevailing  Minimum  Wages  in  the 
Paint  and  Varnish  Industry 

notice  of  extension  of  time  for  filing 

BRIEFS 

Under  date  of  June  21, 1941,  notice  was 
issued  and  extended  to  all  persons  inter¬ 
ested  in  the  above  matter  affording  them 
opportunity,  before  the  entry  of  a  de¬ 
cision  by  the  Secretary  of  Labor,  to  reg¬ 
ister  objections  to  or  approval  of  the 
recommendations  of  the  Public  Con¬ 
tracts  Board  which  were  based  upon  evi¬ 
dence  introduced  before  the  Board  at  a 
public  hearing.  A  copy  of  the  Board’s 
recommendations  was  attached  to  the 
notice. 

The  period  provided  in  the  notice  for 
the  filing  of  briefs  expired  July  5,  1941. 
It  has  now  been  represented  to  me  that 
the  period  allowed  was  insufficient  to  per¬ 
mit  all  the  members  of  industry  who 
desire  to  do  so  to  express  their  views. 

I  have  accordingly  granted  an  exten¬ 
sion  of  the  time  for  the  filing  of  briefs, 
and  notice  is  hereby  given  to  all  interested 
persons  that  the  time  for  the  filing  of 
briefs  is  extended  to  and  Including  July 
21.  1941. 

Dated:  July  10,  1941. 

[SEAL]  L.  Metcalfe  Walling, 

Administrator. 

[P.  R.  Doc.  41^951;  Plied,  JvUy  11,  1941; 

3:39  p.  m.] 


Wage  and  Hour  Division. 

[Administrative  Order  No.  117] 

Appointment  of  Industry  Committee 
No.  33  FOR  THE  Passenger  Motor  Car¬ 
rier  Industry 

1  1.  By  virtue  of  and  pursuant  to  the 

authority  vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938,  I,  Philip  B. 
Fleming,  Administrator  of  the  Wage  and 
Hour  Division,  U.  S.  Department  of 
Labor,  do  hereby  appoint  and  convene 
for  the  passenger  motor  carrier  indus¬ 
try  (as  such  industry  is  defined  in  para¬ 
graph  2)  an  industry  committee  com- 
j  posed  of  the  following  representatives: 
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For  the  public.  George  E.  Osborne, 
Chairman,  Palo  Alto,  California;  Alex¬ 
ander  Hamilton  Prey,  Philadelphia, 
Pennsylvania;  Charles  T.  McCormick, 
Austin,  Texas;  William  Homer  Spencer, 
Chicago.  Illinois. 

For  the  employees.  Carl  R.  Anderson, 
Cleveland,  Ohio;  Horace  A.  Bacus,  Cin¬ 
cinnati.  Ohio;  Sam  B,  Berrong,  Detroit, 
Michigan;  J.  A.  Farquharson,  Washing¬ 
ton,  D.  C. 

For  the  ,  employers.  Ivan  Bowen, 
Minneapolis,*  Minnesota;  J.  C.  Johnson, 
Hammond,  Indiana;  C.  G.  Schultz, 
Jacksonville,  Florida;  Hawley  S.  Simp¬ 
son,  New  York,  New  York. 

Such  representatives  having  been  ap¬ 
pointed  with  due  regard  to  the  geo¬ 
graphical  regions  in  which  such  indus¬ 
try  is  carried  on. 

2.  For  the  purpose  of  this  order  the 
term  “passenger  motor  carrier  industry” 
means; 

The  industry  carried  on  by  any  per¬ 
son  who  holds  himself  out  to  the  general 
public  to  engage  in,  or  under  Individual 
contracts  or  agreements  engages  in,  the 
transportation  by  motor  vehicle  of  pas¬ 
sengers  in  interstate  commerce  over  reg¬ 
ular  or  irregular  routes  or  under  indi¬ 
vidual  contracts  or  agreements  engages 
in  transportation  of  passengers  by 
motor  vehicle  necessary  to  the  produc¬ 
tion  of  goods  for  interstate  commerce. 
The  term  does  not  include  the  industry 
carried  on  by  any  local  trolley  or  motor 
bus  carrier  or  that  part  of  the  industry 
carried  on  by  any  carrier  of  passengers 
by  rail  or  water  or  any  company  which 
Is  subject  to  Administrative  Order  No. 
34  defining  the  railroad  carrier  industry. 

3.  The  definition  of  the  passenger  mo¬ 
tor  carrier  industry  covers  all  occupa¬ 
tions  in  the  industry  including  clerical, 
maintenance,  shipping  and  selling  occu¬ 
pations,  provided,  however,  that  where 
an  employee  covered  by  this  definition  is 
employed  during  the  same  workweek  at 
two  or  more  different  minimum  rates  of 
pay,  he  shall  be  paid  the  highest  of  such 
rates  for  such  workweek  unless  records 
concerning  his  employment  are  kept  by 
his  employer  in  accordance  with  applica¬ 
ble  regulations  of  the  Wage  and  Hour 
Division. 

4.  The  Industry  committee  herein  cre¬ 
ated  shall  meet  on  September  3,  1941', 
at  10  a.  m.  in  Conference  Rooms  A  and 
B,  Interdepartmental  Auditorium,  Con¬ 
stitution  Avenue,  between  12th  and  14th 
Streets,  Northwest,  Washington,  D.  C., 
and,  in  accordance  with  the  provisions  of 
the  Fair  Labor  Standards  Act  of  1938  and 
rules  and  regulations  promulgated  there¬ 
under,  shall  proceed  to  Investigate  con¬ 
ditions  in  the  industry  and  recommend 
to  the  Administrator  minimum  wage 
rates  for  all  employees  thereof  who  with¬ 
in  the  meaning  of  said  Act  are  “engaged 
in  c<Mnmerce  or  in  the  production  of 
goods  for  commerce,”  excepting  em¬ 
ployees  exempted  by  virtue  of  the  provi¬ 


sions  of  Section  13  (a)  and  employees 
coming  under  the  provisions  of  Section 
14. 

Signed  at  Washington,  D.  C.,  this  8th 
day  of  July  1941. 

Philip  B.  Fleming, 

Administrator. 

[F.  R.  Doc.  41-5017;  Filed,  July  14,  1941; 
11:52  a.  m.) 


[Administrative  Order  No.  118] 

Appointment  of  Industry  Committee  No. 

34  FOR  THE  Property  Motor  Carrier 
Industry 

1.  By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  Pair  Labor 
Standards  Act  of  1938, 1,  Philip  B.  Flem¬ 
ing,  Administrator  of  the  Wage  and  Hour 
Division,  U.  S.  Department  of  Labor,  do 
hereby  appoint  and  convene  for  the  prop¬ 
erty  motor  carrier  industry  (as  such  in¬ 
dustry  is  defined  in  paragraph  2)  an 
industry  committee  composed  of  the  fol¬ 
lowing  representatives: 

For  the  public.  George  E.  Osborne, 
Chairman,  Palo  Alto,  California;  Alex¬ 
ander  Hamilton  Frey,  Philadelphia, 
Pennsylvania;  E.  V.  Johnson,  Springfield, 
Massachusetts;  Douglas  B.  Maggs,  Dur¬ 
ham,  North  Carolina;  Charles  T.  Mc¬ 
Cormick,  Austin,  Texas;  William  Homer 
Spencer,  Chicago,  Illinois. 

For  the  employees.  Carl  R.  Anderson, 
Cleveland,  Ohio;  Horace  A.  Bacus,  Cin¬ 
cinnati,  Ohio;  Robert  A.  Borden,  Bir¬ 
mingham,  Alabama;  Arthur  Hollister, 
Ocean  Side,  New  York;  Thomas  P. 
O’Brien,  Washington,  D.  C.;  H.  D.  Ulrich, 
Boston,  Massachusetts. 

For  the  employers.  Charles  P.  Clark, 
St.  Louis,  Missouri;  E.  A.  Casarolle,  De¬ 
troit,  Michigan;  C.  J.  Hargleroad,  Hast¬ 
ings,  Nebraska;  N.  P.  Strause,  Henderson, 
North  Carolina;  J.  L.  Wilkinson,  Char¬ 
lotte,  North  Carolina;  Allan  J.  Wilson, 
Boston,  Massachusetts. 

Such  representatives  having  been  ap¬ 
pointed  with  due  regard  to  the  geographi¬ 
cal  regions  in  W'hich  such  industry  is 
carried  on. 

2.  For  the  purpose  of  this  order  the 
term  “property  motor  carrier  industry” 
means : 

The  industry  carried  on  by  any  person 
who  holds  himself  out  to  the  general 
public  to  engage  in,  or  under  individual 
contracts  or  agreements  engages  in,  the 
transportation  by  motor  vehicle  of  prop¬ 
erty  in  interstate  commerce,  or  in  the 
transportation  by  motor  vehicle  of  prop¬ 
erty  necessary  to  the  production  of  goods 
for  interstate  commerce  over  regular  or 
irregular  routes.  The  term  includes  the 
industry  carried  on  by  any  person  who 
as  agent  or  under  contractual  arrange¬ 
ment  with  any  rail,  water,  or  motor  car¬ 
rier  or  any  express  company  engages  in 
the  performance  within  terminal  areas 
of  transfer,  collection,  or  delivery  serv¬ 
ices.  The  term  does  not  include  that 


part  of  the  industry  carried  on  by  any 
carrier  by  rail  or  water  or  by  any  express 
or  other  company  which  is  subject  to 
Administrative  Order  No.  34  defining  the 
railroad  carrier  industry. 

3.  The  definition  of  the  property  mo¬ 
tor  carrier  industry  covers  all  occupa¬ 
tions  in  the  industry  including  clerical, 
maintenance,  shipping  and  selling  occu¬ 
pations:  Provided,  however.  That  where 
an  employee  covered  by  this  definition  is 
employed  during  the  same  workweek  at 
two  or  more  different  minimum  rates  of 
pay,  he  shall  be  paid  the  highest  of  such 
rates  for  such  workweek  unless  records 
concerning  his  employment  are  kept  by 
his  employer  in  accordance  with  appli¬ 
cable  regulations  of  the  Wage  and  Hour 
Division. 

4.  The  industry  committee  herein  cre¬ 
ated  shall  meet  on  September  8,  1941,  at 
10  a.  m.  in  Conference  Rooms  A  and  B, 
Interdepartmental  Auditorium,  Constitu¬ 
tion  Avenue,  between  12th  and  14th 
Streets,  Northwest,  Washington,  D.  C., 
and,  in  accordance  with  the  provisions  of 
the  Fair  Labor  Standards  Act  of  1938  and 
rules  and  regulations  promulgated  there¬ 
under,  shall  proceed  to  investigate  con¬ 
ditions  in  the  industry  and  recommend  to 
the  Administrator  minimum  wage  rates 
for  all  employees  thereof  who  within  the 
meaning  of  said  Act  are  “engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce,”  excepting  employees  ex¬ 
empted  by  virtue  of  the  provisions  of  sec¬ 
tion  13  (a)  and  employees  coming  under 
the  provisions  of  Section  14. 

Signed  at  Washington,  D.  C.,  this  8th 
day  of  July  1941. 

Philip  B.  Fleming, 
Administrator. 

[F.  R.  Doc.  41-5016;  Filed,  July  14,  1941; 

11:52  a.  m.] 


Notice  of  Public  Hearing  Before  In¬ 
dustry  Committee  No.  33  for  the  Pur¬ 
pose  OF  Receving  Evidence  To  Be  Con¬ 
sidered  IN  Recommending  Minimum 
Wage  Rates  for  the  Passenger  Motor 
Carrier  Industry 

In  conformity  with  the  Fair  Labor 
Standards  Act  of  1938,  52  Stat.  1060,  and 
§  511.11  of  Part  511  of  the  Rules  and 
Regulations  issued  ^pursuant  thereto, 
notice  is  hereby  given  to  all  interested 
persons  that  a  public  hearing  will  be  held 
beginning  at  10  A.  M.,  September  3,  1941, 
in  Conference  Rooms  A  and  B,  Interde¬ 
partmental  Auditorium,  Constitution 
Avenue,  between  12th  and  14th  Streets 
Northwest,  Washington,  D.  C.,  for  the 
purpose  of  receiving  evidence  to  be  con¬ 
sidered  by  Industry  Committee  No.  33  in 
determining  the  highest  minimum  wage 
rates  for  the  Passenger  Motor  Carrier  In¬ 
dustry,  which,  having  due  regard  to  eco¬ 
nomic  and  competitive  conditions,  will 
not  substantially  curtail  employment. 

The  term  “Passenger  Motor  Carrier 
Industry”  is  defined  in  Administrative 
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Order  No.  117,  signed  July  8, 1941,  as  fol¬ 
lows: 

The  industry  carried  on  by  any  person 
who  holds  himself  out  to  the  general  pub¬ 
lic  to  engage  in,  or  under  individual  con¬ 
tracts  or  agreements  engages  in,  the 
transportation  by  motor  vehicle  of  pas¬ 
sengers  in  interstate  commerce  over  reg¬ 
ular  or  irregular  routes  or  under  indi¬ 
vidual  contracts  or  agreements  engages  in 
transportation  of  passengers  by  motor 
vehicle  necessary  to  the  production  of 
goods  for  interstate  commerce.  The  term 
does  not  include  the  industry  carried  on 
by  any  local  trolley  or  motor  bus  carrier 
or  that  part  of  the  industry  carried  on  by 
any  carrier  of  passengers  by  rail  or  water 
or  any  company  which  is  subject  to  Ad¬ 
ministrative  Order  No.  34  defining  the 
Railroad  Carrier  Industry. 

The  definition  of  the  Passenger  Motor 
Carrier  Industry  covers  all  occupations 
in  the  industry  including  clerical,  main-  i 
tenance,  shipping  and  selling  occupa¬ 
tions:  Provided,  however.  That  where  an 
employee  covered  by  this  definition  is 
employed  during  the  same  workweek  at 
two  or  more  different  minimum  rates 
of  pay  he  shall  be  paid  the  highest  of 
such  rates  for  such  workweek  unless 
records  concerning  his  employment  are 
kept  by  his  employer  in  accordance  with 
applicable  regulations  of  the  Wage  and 
Hour  Division. 

Industry  Committee  No.  33  was  created 
by  Administrative  Order  No.  117  referred 
to  above.  It  is  charged,  in  accordance 
with  the  provisions  of  the  Pair  Labor 
Standards  Act  of  1938  and  Rules  and 
Regulations  promulgated  thereunder, 
with  the  duty  of  investigating  conditions 
in  the  Passenger  Motor  Carrier  Industry 
and  recommending  to  the  Administrator 
minimum  wage  rates  for  all  employees 
thereof  who  within  the  meaning  of  said 
Act  are  “engaged  in  commerce  or  in  the 
production  of  goods  for  commerce”,  ex¬ 
cepting  employees  exempted  by  the  pro¬ 
visions  of  section  13  (a)  and  employees 
coming  under  the  provisions  of  Sec¬ 
tion  14. 

Any  person  who,  in  the  opinion  of  the 
Committee  or  its  duly  authorized  sub¬ 
committee,  has  a  substantial  interest  in 
the  proceeding  and  is  prepared  to  preseivt 
material  partinent  to  the  question  under 
consideration,  may  appear  on  his  own 
behalf  or  on  behalf  of  any  other  person. 
Persons  desiring  to  appear  are  requested 
to  file  with  Burton  E.  Oppenheim,  Di¬ 
rector  of  the  Industry  Committee  Branch, 
Wage  and  Hour  Division,  U.  S.  Depart¬ 
ment  of  Labor,  Washington,  D.  C.,  prior 
to  August  25,  1941,  a  Notice  of  Inten¬ 
tion  to  Appear  containing  the  following 
information: 

(1)  The  name  and  address  of  the  per¬ 
son  appearing. 

(2)  If  he  is  appearing  in  a  representa¬ 
tive  capacity,  the  name  and  address  of 
the  person  or  persons  whom,  or  organiza¬ 
tion  which,  he  is  representing. 

t3)  A  brief  summary  of  the  material 
Intended  to  be  presented. 


(4)  The  approximate  length  of  time 
which  his  presentation  will  consume. 

All  testimony  will  be  taken  under  oath 
and  subjected  to  reasonable  cross  exami¬ 
nation  by  any  interested  person  present. 

Persons  who  cannot  appear  personally 
may  submit  written  briefs,  which  will  be 
considered  by  the  Committee,  provided 
thirty -five  copies  thereof  are  received  at 
the  address  last  given  not  later  than 
August  25,  1941. 

Witnesses  appearing  before  the  Com¬ 
mittee  should  also  provide,  if  practicable, 
thirty-five  copies  of  aJl  briefs  and  docu¬ 
mentary  or  statistical  material  to  be  pre¬ 
sented  to  the  Committee.  Such  material 
to  be  accepted  as  exhibits  for  the  record 
must  be  presented  at  least  in  quadrupli¬ 
cate. 

Signed  at  Palo  Alto,  California,  this 
9th  day  of  July  1941. 

George  E.  Osborne, 
Chairman.  Industry  Committee  No. 

33  lor  the  Passenger  Motor  Car¬ 
rier  Industry. 

[F.  R.  Doc.  41-5019;  Filed.  July  14.  1941; 

11;53  a.  m.) 


Notice  of  Public  Hearing  Before  In¬ 
dustry  Committee  No.  34  for  the  Pur¬ 
pose  OF  Receiving  Evidence  To  Be  Con¬ 
sidered  IN  Recommending  Minimum 
Wage  Rates  for  the  Property  Motor 
Carrier  Industry 

In  conformity  with  the  Fair  Labor 
Standards  Act  of  1938,  52  Stat.  1060,  and 
§  511.11  of  Part  511  of  the  Rules  and 
Regulations  issued  pursuant  thereto, 
notice  is  hereby  given  to  all  interested 
persons  that  a  public  hearing  will  be  held 
beginning  at  10  A.  M.,  September  8.  1941, 
in  Conference  Rooms  A  and  B.  Interde¬ 
partmental  Auditorium.  Constitution 
Avenue,  between  12th  and  14th  Streets 
Northwest,  Washington,  D.  C.,  for  the 
purpose  of  receiving  evidence  to  be  con¬ 
sidered  by  Industry  Committee  No.  34  in 
determining  the  highest  minimum  wage 
rates  for  the  Property  Motor  Carrier  In¬ 
dustry,  which,  having  due  regard  to 
economic  and  competitive  conditions, 
will  not  substantially  curtail  employ¬ 
ment. 

The  term  “Property  Motor  Carrier  In¬ 
dustry”  is  defined  in  Administrative 
Order  No.  118,  signed  July  8,  1941,  as 
follows: 

The  industry  carried  on  by  any  per¬ 
son  who  holds  himself  out  to  the  general 
public  to  engage  in,  or  under  individual 
contracts  or  agreements  engages  in,  the 
transportation  by  motor  vehicle  of  prop¬ 
erty  in  interstate  commerce,  or  in  the 
transportation  by  motor  vehicle  of  prop¬ 
erty  necessary  to  the  production  of  goods 
for  interstate  commerce  over  regular  or 
Irregular  routes.  The  term  includes  the 
industry  carried  on  by  any  person  who 
as  agent  or  under  contractual  arrange¬ 
ment  with  any  rail,  water,  or  motor  car¬ 
rier  or  any  express  company  engages  in 
the  performance  within  terminal  areas 
of  transfer^  collection,  or  delivery  serv¬ 


ices.  The  term  does  not  Include  that 
part  of  the  industry  carried  on  by  any 
carrier  by  rail  or  water  or  by  any  express 
or  other  company  which  is  subject  to 
Administrative  Order  No.  34  defining  the 
Railroad  Carrier  Industry. 

The  definition  of  the  Property  Motor 
Carrier  Industry  covers  all  occupations  In 
the  industry  including  clerical,  mainte¬ 
nance,  shipping  and  selling  occupations: 
Provided,  however.  That  where  an  em¬ 
ployee  covered  by  this  definition  is  em¬ 
ployed  during  the  same  workweek  at  two 
or  more  different  minimum  rates  of  pay 
he  shall  be  paid  the  highest  of  such  rates 
for  such  workweek  unless  records  con¬ 
cerning  his  employment  are  kept  by  his 
employer  in  accordance  with  applicable 
regulations  of  the  Wage  and  Hour  Divi¬ 
sion. 

Industry  Committee  No.  34  was  created 
by  Administrative  Order  No.  118  referred 
to  above.  It  is  charged,  in  accordance 
with  the  provisions  of  the  Pair  Labor 
Standards  Act  of  1938  and  Rules  and 
Regulations  promulgated  thereunder, 
with  the  duty  of  investigating  conditions 
in  the  Property  Motor  Carrier  Industry 
and  recommending  to  the  Administrator 
minimum  wage  rates  for  all  employees 
thereof  who  within  the  meaning  of  said 
Act  are  “engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,”  ex¬ 
cepting  employees  exempted  by  the  pro¬ 
visions  of  Section  13  (a)  and  employees 
coming  under  the  provisions  of  Section 
14. 

Any  person  who,  in  the  opinion  of  the 
Committee  or  its  duly  authorized  sub¬ 
committee,  has  a  substantial  Interest  in 
the  proceeding  and  is  prepared  to  present 
material  pertinent  to  the  question  under 
consideration,  may  appear  on  his  own 
behalf  or  on  behalf  of  any  other  person. 
Persons  desiring  to  appear  are  requested 
to  file  with  Burton  E.  Oppenheim.  Direc¬ 
tor  of  the  Industry  Committee  Branch, 
Wage  and  Hour  Division,  U.  S.  Depart¬ 
ment  of  Labor,  Washington,  D.  C.,  prior 
to  August  29,  1941,  a  Notice  of  Intention 
to  Appear  containing  the  following 
information: 

(1)  The  name  and  address  of  the  per¬ 
son  appearing. 

(2)  If  he  is  appearing  in  a  representa¬ 
tive  capacity,  the  name  and  address  of 
the  person  or  persons  whom,  or  organiza¬ 
tion  which,  he  is  representing. 

(3)  A  brief  summary  of  the  material 
Intended  to  be  presented. 

(4)  The  approximate  length  of  time 
which  his  presentation  will  consume. 

All  testimony  will  be  taken  under  oath 
and  subjected  to  reasonable  cross  ex¬ 
amination  by  any  interested  person  pres¬ 
ent. 

Persons  who  cannot  appear  personally 
may  submit  written  briefs,  which  will 
be  considered  by  the  Committee,  provided 
thirty-five  copies  thereof  are  received  at 
the  address  last  given  not  later  than 
August  29,  1941. 

Witnesses  appearing  before  the  Com¬ 
mittee  should  also  provide,  if  practicable. 
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thirty-five  copies  of  all  briefs  and  docu¬ 
mentary  or  statistical  material  to  be  pre¬ 
sented  to  the  Committee.  Such  material 
to  be  accepted  as  exhibits  for  the  record 
must  be  presented  at  least  in  quadrupli¬ 
cate. 

Signed  at  Palo  Alto,  California,  this  9th 
day  of  July  1941. 

George  E.  Osborne, 
Chairman,  Industry  Committee  No. 
34,  lor  the  Property  Motor  Carrier 
Industry. 

IP.  R.  Doc.  41-6018:  Piled,  July  14,  1941; 

11:53  a.  m.] 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learners 
Under  the  Fair  Labor  Standards  Act 
OF  1938 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  rate  applicable  under  section 
6  of  the  Act  are  Issued  under  section  14 
thereof  and  §  522.5  (b)  of  the  Regula¬ 
tions  issued  thereunder.  (August  16, 
1940,  5  F.R.  2862)  to  the  employers  listed 
below  effective  July  14,  1941. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms  I 
and  conditions  as  designated  opposite  the 
employer’s  name.  These  Certificates  are 
Issued  upon  the  employers’  representa¬ 
tions  that  experienced  workers  for  the 
learner  occupations  are  not  available  for 
employment  and  that  they  are  actually 
in  need  of  learners  at  subminimum  rates 
in  order  to  prevent  curtailment  of  oppor¬ 
tunities  for  employment.  The  Certifi¬ 
cates  may  be  cancelled  in  the  manner 
provided  for  in  the  Regulations  and  as 
Indicated  on  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  these  Cer¬ 
tificates  may  seek  a  review  or  reconsid¬ 
eration  thereof. 

NAME,  AND  ADDRESS  OF  FIRM,  PRODUCT,  NUM¬ 
BER  OF  LEARNERS,  LEARNING  PERIOD, 
LEARNER  WAGE,  LEARNER  OCCUPATIONS, 
EXPIRATION  DATE 

Clarolite,  Inc.,  Scranton,  Pennsylvania; 
Acetate  Lamp  Shades;  20  learners;  320 
hours  for  any  one  learner;  35  cents  per 
hour;  Hand  Sewing,  Pleating,  Trimming 
(Passe  Partouters) ;  November  10,  1941. 

Sher  Brothers  Manufacturing  Com¬ 
pany,  Chicago,  Illinois;  Shades;  10  per¬ 
cent;  320  hours  for  any  one  learner;  35 
cents  per  hour;  Sewing,  Trimming,  As¬ 
sembling;  January  14, 1942. 

White  Lamps,  Paterson,  New  Jersey; 
Lamp  Shades,  China  Lamps;  10  percent; 
320  hours  for  any  one  learner;  35  cents 
per  hour;  Shade  Sewers;  January  14, 
1942. 

Signed  at  Washington,  D.  C.,  this  14th 
day  of  July  1941. 

Gustav  Peck, 

Authorized  Representative 
of  the  Administrator. 

[P.  R.  Doc.  41-5014:  Filed,  July  14,  1941; 

11:52  a.  m.] 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learn¬ 
ers  Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  Is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
Section  6  of  the  Act  are  issued  under  Sec¬ 
tion  14  thereof.  Part  522  of  the  Regula¬ 
tions  issued  thereunder  (August  16,  1940, 

5  F.R.  2862)  and  the  Determination  and 
Order  or  Regulation  listed  below  and 
published  In  the  Federal  Register  as 
here  stated. 

Apparel  Learner  Regulations,  Septem¬ 
ber  7,  1940  (5  F.R.  3591). 

Artificial  Flowers  and  Feathers 
Learner  Regulations,  October  24,  1940 
(5  F.R.  4203). 

Glove  Findings  and  Determination  of 
February  20,  1940,  as  amended  by  Ad¬ 
ministrative  Order  of  September  20, 
1940  (5  F.R.  3748). 

Hosiery  Learner  Regulations,  Septem'- 
ber  4,  1940  (5  F.R.  3530). 

Independent  Telephone  Learner  Reg¬ 
ulations,  September  27,  1940  (5  F.R. 
3829). 

Knitted  Wear  Learner  Regulations, 
October  10,  1940  (5  F.R.  3982). 

Millinery  Learner  Regulations,  Custwn 
Made  and  Popular  Priced,  August  29, 

1940  (5  F.R.  3392,  3393) . 

Textile  Learner  Regulations,  May  16, 

1941  (6  F.R.  2446) . 

Woolen  Learner  Regulations,  October 
30,  1940  (5  P.R.  4302). 

The  emplosmient  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  Indicated  opposite 
the  employer’s  name.  'These  Certificates 
become  effective  July  14, 1941.  The  Cer¬ 
tificates  may  be  cancelled  in  the  manner 
provided  in  the  Regulations  and  as  in¬ 
dicated  in  the  Certificates.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon¬ 
sideration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 
PRODUCT,  NUMBER  O.'^  LEARNERS,  AND  EX¬ 
PIRATION  DATE 

Atlas  Dress  Company,  Inc.,  808  Prairie 
Avenue,  Houston,  Texas;  Apparel;  La¬ 
dies’  Sportswear;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  July 
14.  1942. 

The  B.  V.  D.  Corporation,  High  Street, 
Cambridge,  Maryland;  Apparel;  Under¬ 
wear,  Pajamas,  Sport  Shirts;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  July  14,  1942. 

The  B.  V.  D.  Corporation.  527-531 
West  Pratt  Street,  Baltimore,  Maryland; 
Apparel;  Men’s  Woven  Underwear,  Pa¬ 
jamas,  Sport  Shirts,  Robes;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  July  14,  1942. 


The  Barbizon  Corporation,  468  Totowa 
Avenue,  Paterson,  N.  J.;  Apparel;  Slips, 
Gowns,  Pajamas;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage) ;  Jan¬ 
uary  14,  1942. 

Barron,  Anderson  Company,  116  Har¬ 
rison  Avenue,  Boston,  Massachusetts; 
Apparel;  Men’s  Topcoats  &  Overcoats, 

6  percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  July  14,  1942. 

’The  Bayly-Underhill  Manufacturing 
Company,  2000  Arapahoe  Street,  Den¬ 
ver,  Colorado;  Apparel;  Overalls,  Work 
Suits,  Pants;  45  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  Octo¬ 
ber  27,  1941. 

Beth  Ann  Infants  Wear,  20  Fouith 
Street,  Lakewood,  New  Jersey;  Apparel; 
Infants’  Coats  &  Snow  Suits;  4  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  July  14,  1942. 

Boston  Royal  Petticoat  Company,  120 
Harrison  Avenue,  Boston,  Massachusetts: 
Apparel;  Ladies’  Underwear;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  July  14,  1942. 

C.  G.  Manufacturing  Company,  90 
Hatch  Street,  New  Bedford,  Massachu¬ 
setts;  Apparel;  Boys’  &  Students’  Cloth¬ 
ing;  10  percent  (75%  of  the  applicable 
hourly  minimum  wage) ;  January  14, 
1942. 

Capital  Dress  Factory,  54  South  Penn¬ 
sylvania  Avenue,  Wilkes-Barre,  Pennsyl¬ 
vania;  Apparel;  Women’s  Dresses;  20 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  November  10,  1941. 

The  Churchill  Company,  Inc.,  211  De¬ 
catur  Street,  New  Orleans,  Louisiana; 
Apparel;  Men’s  Neckwear;  10  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  10,  1941. 

Co-Ed  Frocks,  Inc.,  Hillsboro,  Illinois; 
Apparel;  Dresses,  Washable  Service  Ap¬ 
parel;  90  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  November  10, 
1941. 

Dan-Dee  Tiny  Togs,  Inc.,  147  West 
35th  Street,  New  York,  N.  Y.;  Apparel; 
Infants’  Outerwear;  5  learners  (757o  of 
the  applicable  hourly  minimum  wage); 
October  7, 1941. 

Davis  Clothing  Company,  136  Harrison 
Avenue,  Boston,  Massachusetts;  Apparel: 
Naval  Uniforms,  R.  O.  T.  C.;  2  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  July  14,  1942. 

Day’s  Tailor  D  Clothing,  Inc.,  2902  A 
Street,  Tacoma,  Washington;  Apparel; 
Work  Pants,  Cotton  Overalls,  Woolen 
Semi-Dress  Trousers;  Wool  Jackets;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  July  14, 1942. 

Duncannon  Dress  Company,  Duncan- 
non,  Pennsylvania ;  Apparel ;  Ladies’  Cot¬ 
ton  Wash  Dresses;  20  learners  (75%  of 
the  applicable  hourly  minimum  wage): 
November  10,  1941. 

Garfall  Brothers,  31  Beaver  Street, 
Johnstown,  New  York;  Apparel:  Coats; 
20  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  27, 1941. 

Gaybrand  Bags,  Inc.,  Virginia  Street, 
Passaic,  New  Jersey;  Apparel;  Handbags; 
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5  percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  January  14,  1942. 

Kentucky  Pants  Company,  130  East 
Dixie  Street,  Elizabethtown,  Kentucky; 
Apparel;  Cotton,  Rayon,  Mixed  Woolen 
Pants;  5  percent  (75%  of  the  applicable 
hourly  minimum  wage) ;  July  14,  1942. 

Morris  Kinwald,  Fourth  Blaighn  Ave¬ 
nue,  Camden,  New  Jersey;  Apparel; 
Children’s  Dresses;  14  learners  (75%  of 
the  applicable  hourly  minimiun  wage) ; 
November  10,  1941. 

Krown  Company,  Inc.,  118  y2  East  9th 
Street,  Los  Angeles,  California;  Apparel; 
Ladies’  Belts;  2  learners  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  July  14, 
1942. 

Little  Dorothy  Dress  Company,  369 
Hope  Street,  Pall  River,  Massachusetts; 
Apparel;  Children’s  Cotton  Dresses;  5 
percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  July  14,  1942. 

Little  Dorothy  Dress  Company,  369 
Hope  Street,  Fall  River,  Massachusetts; 
Apparel;  Children’s  Cotton  Dresses;  30 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  November  11,  1941. 

Looksrite  Economy,  Inc.,  6030  Bu¬ 
chanan  Place,  West  New  York,  New 
Jersey;  Apparel;  Ladies’  Rayon  Under¬ 
wear;  5  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  July  14, 1942. 

Joseph  Love,  Inc.,  Ill  North  Pecos 
Street,  San  Antonio,  Texas;  Apparel; 
Children’s  Outergarments;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  July  14,  1942. 

M  &  G  Sportwear  Company,  613  Main 
Street,  Rockland,  Maine;  Apparel;  Single 
Pants;  5  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  July  14,  1942. 

Miller  Manufacturing  Company,  Inc., 
928  Virginia  Street,  Joplin,  Missouri;  Ap¬ 
parel;  Work  Shirts;  62  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
November  10,  1941. 

Modern  Dress  Company,  1427  Vine 
Street,  Philadelphia,  Pennsylvania;  Ap¬ 
parel;  Ladies’  Blouses;  5  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
March  6, 1942.  ('This  certificate  replaces 
one  issued  effective  March  6,  1941.) 

Moyer  &  Zulich,  Schuylkill  Haven, 
Pennsylvania;  Apparel;  Rayon  Under¬ 
wear,  Sportswear;  2  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  July 
14, 1942. 

Nantex  Manufacturing  Company, 
Greenwood,  S.  C.;  Apparel;  Men’s  & 
Boys’  Underwear;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage) ;  July 
14,  1942. 

Mr.  Louis  Nitishin,  1001  Lincoln  Street, 
Laredo,  Texas;  Apparel;  Infants’  and 
Children’s  Outerwear;  5  percent  (75% 
of  the  applicable  hourly  minimum 
wage) ;  July  14,  1942. 

The  Powers  Manufacturing  Company, 
1340  Sycamore  Street,  Waterloo,  Iowa; 
Apparel;  Athletic  Uniforms;  10  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  December  31,  1941. 

Schatt  Brothers,  265  King  Street, 
Perth  Amboy,  N.  J.;  Apparel;  Sports¬ 
wear  &  Leather  Garments;  5  learners 


(75%  of  the  applicable  hourly  minimum 
wage) ;  July  14,  1942. 

I.  Schneierson  &  Sons,  113  West  Red¬ 
wood  Street,  Baltimore,  Maryland;  Ap¬ 
parel;  Children’s  Dresses;  20  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  27,  1941. 

Edward  Shuwall  and  Company,  Inc., 
Elizabethtown,  Pennsylvania;  Apparel; 
Children’s  Dresses;  20  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
October  27,  1941. 

Simmons  Manufacturing  Company, 
132  Essex  Street,  Boston,  Massachusetts; 
Apparel;  Work  &  Dress  Shirts;  2  learn¬ 
ers  (75%  of  the  applicable  hourly  mini¬ 
mum  wage) ;  January  14,  1942. 

I.  Spiewak  &  Sons,  346  Claremont 
Avenue,  Jersey  City,  New  Jersey;  Ap¬ 
parel;  Leather  Jackets;  50  learners  (75% 
of  the  applicable  hourly  minimum 
wage) ;  November  10,  1941. 

Star  Union  Company,  Inc.,  Lumber- 
ton,  North  Carolina;  Apparel;  Men’s 
Boys’,  Ladies’,  Children’s  Pajamas;  85 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  November  10,  1941. 

J.  F.  Stecker,  208  South  Third  Street,  1 
Catawissa,  Pennsylvania;  Apparel;  Sub¬ 
contractor  Cutting  &  Pressing  Shirts;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  July  14,  1942. 

Rivoli  Shirt  Company,  395  James 
Street,  Bridgeport,  Connecticut;  Ap¬ 
parel;  Shirts;  10  percent  (75%  of  the 
applicable  hourly  minimum  wage) ;  Jan¬ 
uary  14,  1942. 

S.  Weitz  &  Company,  Inc.,  2882  De¬ 
troit  Avenue,  Cleveland,  Ohio;  Apparel; 
Overcoats,  Topcoats;  3  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
October  6,  1941. 

S.  Weitz  &  Company,  Inc.,  2882  Detroit 
Avenue,  Cleveland,  Ohio;  Apparel;  Over¬ 
coats,  Topcoats;  2  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  July 
14,  1942. 

Woods  Manufacturing  Company,  200 
Garrison  Avenue,  Fort  Smith,  Arkansas; 
Apparel;  Trousers;  27  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
October  27,  1941. 

Joseph  Zukin  of  California,  Inc.,  939 
South  Broadway,  Los  Angeles,  California; 
Apparel;  Dresses  &  Slack  Suits;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  July  14, 1942. 

Alexette  Glove  Corporation,  Glovers- 
ville.  New  York;  Gloves;  Leather  Dress 
Gloves;  9  learners;  November  25, 1941. 

Amos  &  Smith  Hosiery  Company,  Pilot 
Mountain,  North  Carolina;  Hosiery;  Full 
Fashioned  Hosiery;  30  learners;  March 
14,  1942. 

Crewe  Hosiery  Company,  Inc.,  Crewe, 
Virginia;  ‘Hosiery;  Full  Fashioned  Ho¬ 
siery;  15  learners;  March  16,  1942.  (This 
certificate  effective  July  16,  1941.) 

Elliott  Knitting  Mills,  Inc.,  Catawba, 
North  Carolina;  Hosiery;  Seamless  Ho¬ 
siery;  13  learners:  March  14,  1942. 

Interwoven  Stocking  Company,  Morris¬ 
town,  Tennessee;  Hosiery;  Seamless  Ho¬ 
siery;  10  learners:  July  14,  1942.  CITiis 


certificate  replaces  one  Issued  effective 
October  15,  1940.) 

Salisbury  Hosiery  Mill.  Salisbury, 
Maryland;  Hosiery;  Full  Fashioned  Ho¬ 
siery;  22  learners;  March  14,  1942. 

The  Ford  Manufacturing  Company,  123 
Second  Street,  Waterford,  New  York; 
Knitted  Wear;  Knit  Underwear;  5  per¬ 
cent;  July  14.  1942.  ('This  certificate  re¬ 
places  one  issued  effective  November  18, 

1940. ) 

Keystone  Mills,  Inc.,  2nd  Avenue  & 
Mifflin  Street,  Lebanon,  Pennsylvania; 
Knitted  Wear;  Knitted  Underwear;  25 
learners;  November  10,  1941. 

The  Fish  Net  and  'Twine  Company,  310 
Bergen  Avenue,  Jersey  City,  New  Jersey; 
Textile;  Nets;  3  learners;  July  14, 1942. 

Gosnold  Mills  Corporation,  Orchard 
Street,  New  Bedford,  Massachusetts;  Tex¬ 
tile;  Cotton,  Rayon;  3  percent;  July  14, 
1942. 

J  &  C  Cottons,  Ellijay,  Georgia;  Textile; 
Tufting  Yam;  16  learners;  October  13, 

1941. 

Micolas  Cotton  Mills,  Opp,  Alabama; 
Textile;  Cotton  Yarns  &  Cloths;  3  per¬ 
cent;  July  14.  1942. 

Pilot  Mills  Company,  1100  N.  Wilming¬ 
ton  Street,  Raleigh,  North  Carolina;  Tex¬ 
tile;  Yarn  and  Thread;  3  percent;  July 
14,  1942. 

R  &  G  Silk  Throwing  Company,  Inc., 
353  Iron  Street,  Bloomsburg,  Pennsyl¬ 
vania;  Textile;  Rayon  ’Throwing;  3 
learners;  October  27,  1941. 

R  &  G  Silk  'Throwing  Company,  Inc., 
353  Iron  Street,  Bloomsburg,  Pennsyl¬ 
vania;  Textile:  Rayon  ’Throwing;  3 
learners;  July  14,  1942. 

Seamans  &  Cobb  Company,  Hayden 
Rowe  Street,  Hopkinton,  Massachusetts; 
Textile;  Cotton  Sewing  Threads;  3  learn¬ 
ers;  July  14,  1942. 

Shannock  Narrow  Fabric  Company, 
Bacon  Street,  Pawtucket,  Rhode  Island; 
Textile;  Ribbons,  Bindings,  Tapes,  Trim¬ 
mings;  3  percent;  July  14,  1942. 

Sturges  Manufacturing  Company,  Inc., 
2030  Sunset  Avenue,  Utica,  New  York; 
Textile;  Cotton  Webbing;  3  learners; 
July  14,  1942. 

Signed  at  Washington,  D.  C.,  this  14th 
day  of  July  1941. 

Gustav  Peck, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  41-5015:  Piled,  July  14,  1941; 
11:52  a.  m.J 


FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

[Docket  No.  6137] 

Notice  Relative  to  John  R.  Pepper 
(WJPR) 

Application  dated  February  17,  1941, 
for  construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location,  Greenville,  Mississippi;  oper¬ 
ating  assignment  specified;  Frequency, 
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1,600  kc.;  power,  1  kw.;  hours  of  opera¬ 
tion,  unlimited. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  de¬ 
scribed  application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  area  and  popula¬ 
tion  served  by  WJPR  and  the  area  and 
population  which  would  be  served 
through  operation  of  the  station  sis  pro¬ 
posed  herein. 

2.  To  determine  the  nature  and  extent 
of  the  interference  which  the  proposed 
operation  would  cause  to  WWRL,  oper¬ 
ating  as  authorized  in  the  grant  of  ap¬ 
plication  Bl-P-3116,  and  the  interfer¬ 
ence  which  would  be  caused  to  operation 
of  stations  as  proposed  in  applications 
B4-P-2283  and  B2-P-3073. 

3.  To  determine  the  nature  and  extent 
of  the  Interference  which  the  proposed 
operation  would  cause  to  Station  XEAB, 
Villa  Acuna,  Coah.,  Mexico,  and  to  de¬ 
termine  whether  the  proposed  opera-  | 
tlon  would  be  consistent  with  the  pro¬ 
visions  of  the  North  American  Regional 
Broadcasting  Agreement. 

4.  To  determine  whether  in  view  of  the 
determinations  made  upon  the  foregoing 
issues,  the  granting  of  the  application 
would  serve  public  interest,  convenience 
and  necessity. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  of  filing  a  written  appearance  In 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

The  applicant’s  address  is  as  follows: 

John  R.  Pepper,  Radio  Station  WJPR, 
107  South  Poplar  Street,  Greenville, 
Mississippi. 

Dated  at  Washington,  D.  C.,  July  11, 
1941. 

By  the  Commission. 

I  seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  41-6001;  Piled,  July  14,  1941; 
11:13  a.  m.] 


SECUIUTIES  AND  EXCHANGE  COM¬ 
MISSION. 

(Pile  No.  30-165] 

In  the  Matter  of  International  Utili¬ 
ties  Corporation 

ORDER  dismissing  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


office  in  the  City  of  Wasliington,  D.  C., 
on  the  10th  day  of  July,  A.  D.  1941. 

An  application  having  been  filed  by 
the  above-named  company  on  October 
11,  1939,  pursuant  to  section  5  (d)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  for  an  order  declaring  that  it  has 
ceased  to  be  a  holding  company. 

A  hearing  with  respect  to  the  said  ap¬ 
plication  having  been  ordered  to  be  held 
on  December  12, 1939,  and  the  said  hear-  j 
ing  at  the  request  of  the  applicant  hav¬ 
ing  been  continued  indefinitely; 

No  request  having  been  made  by  the 
applicant  to  reconvene  the  hearing,  no 
move  having  been  made  to  go  forward 
with  the  said  application,  Eind  no  action 
having  been  taken  with  respect  thereto; 

’The  Commission,  through  its  staff, 
having  made  inquiry  of  applicant  con¬ 
cerning  its  readiness  to  prosecute  said 
application,  indicating  that  in  the  event 
applicant  did  not  move  forward,  a  dis¬ 
missal  order  would  issue; 

It  now  appearing  to  the  Commission 
that  a  reasonable  time  has  been  allowed 
applicant  to  undertake  prosecution,  but 
applicant  has  failed  to  indicate  readiness 
or  ability  to  go  forward,  merely  request¬ 
ing  that  action  be  further  deferred; 

It  further  appearing  to  the  Commis¬ 
sion  that  further  deferment  will  serve  no 
useful  purpose  and  will  not  be  in  the  pub- 
I  lie  interest  or  the  interest  of  investors  or 
consumers; 

It  therefore  seems  appropriate  to  order 
that  the  request  of  applicant  for  further 
deferment  be  denied  and  that  the  appli¬ 
cation  be  dismissed  without  prejudice 
to  the  right  of  applicant  at  any  time  to 
make  a  new  application  for  an  order 
that  it  has  ceased  to  be  a  holding  com¬ 
pany,  and  to  that  effect 
It  is  so  ordered. 

By  the  Commission. 

[sealI  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  41-4968;  Piled.  July  12,  1941; 

11:33  a.  m.] 


[Pile  No.  31-477] 

In  the  Matter  of  International  Utili¬ 
ties  Corporation 

ORDER  dismissing  APPUCATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  10th  day  of  July,  A.  D.  1941, 

An  application  having  been  filed  by  the 
above-named  company  on  November  13, 
1939,  pursuant  to  section  3  (a)  (5)  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  for  an  order  exemptihg  it  as  a 
holding  company  and  its  subsidiaries  as 
such  from  the  provisions  of  said  Act. 

A  hearing  with  respect  to  the  said 
application  having  been  ordered  to  be 
held  on  December  12,  1939,  and  the  said 
hearing  at  the  request  of  the  applicant 
having  been  continued  indefinitely; 

No  request  having  been  made  by  the 
applicant  to  reconvene  the  hearing,  no 
move  having  been  made  to  go  forward 


with  the  said  application,  and  no  action 
having  been  taken  with  respect  thereto- 
The  Commission,  through  its  staff, 
having  made  inquiry  of  applicant  con¬ 
cerning  its  readiness  to  prosecute  said 
application,  indicating  that  in  the  event 
applicant  did  not  move  forward  a  dis¬ 
missal  order  would  issue; 

It  now  appearing  to  the  Commission 
that  a  reasonable  time  has  been  allowed 
applicant  to  undertake  prosecution,  but 
applicant  has  failed  to  indicate  readiness 
or  ability  to  go  forward,  merely  request¬ 
ing  that  action  be  further  deferred; 

It  further  appearing  to  the  Commis¬ 
sion  that  further  deferment  will  serve  no 
useful  purpose  and  will  not  be  in  the 
public  interest  or  the  interest  of  investors 
or  consumers; 

It  therefore  seems  appropriate  to  order 
that  the  request  of  applicant  for  further 
deferment  be  denied  and  that  the  ap¬ 
plication  be  dismissed  without  prejudice 
to  the  right  of  applicant  at  any  time  to 
make  appropriate  application  for  exemp¬ 
tion  from  the  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
and  to  that  effect 
It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-4966;  Filed.  July  12,  1941; 

11:33  a.  m.] 


[File  No.  81-478] 

In  the  Matter  of  General  Water  Gas  & 
Electric  Company 

ORDER  dismissing  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  10th  day  of  July,  A.  D.  1941. 

An  application  having  been  filed  by 
the  above-named  company  on  November 
13,  1939,  pursuant  to  section  3  (a)  3  (B) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  for  an  order  exempting  It 
as  a  holding  company  and  its  subsidi¬ 
aries  as  such  from  the  provisions  of  said 
Act; 

A  hearing  with  respect  to  the  said  ap¬ 
plication  having  been  ordered  to  be  held 
on  December  12, 1939,  and  the  said  hear¬ 
ing  at  the  request  of  the  applicant  hav¬ 
ing  been  continued  indefinitely: 

No  request  having  been  made  by  the 
applicant  to  reconvene  the  hearing,  no 
move  having  been  made  to  go  forward 
with  the  said  application,  and  no  action 
having  been  taken  with  respect  thereto: 

The  Commission,  through  its  staff, 
having  made  inquiry  of  applicant  con¬ 
cerning  its  readiness  to  prosecute  said 
application,  indicating  that  in  the  event 
applicant  did  not  move  forward,  a  dis¬ 
missal  order  would  issue. 

It  now  appearing  to  the  Commission 
that  a  reasonable  time  has  been  allowed 
applicant  to  undertake  prosecution,  but 
applicant  has  failed  to  indicate  readiness 
or  ability  to  go  forward,  merely  request¬ 
ing  that  action  be  further  deferred; 


FEIJERAL  register,  Tuesday,  July  IS,  mi 


8461 


It  further  appearing  to  the  Commis¬ 
sion  that  further  deferment  will  serve  no 
useful  purpose  and  will  not  be  in  the 
public  interest  or  the  interest  of  investors 
or  consumers; 

It  therefore  seems  appropriate  to  order 
that  the  request  of  applicant  for  further 
deferment  be  denied  and  that  the  appli¬ 
cation  be  dismissed  without  prejudice  to 
the  right  of  applicant  at  any  time  to  make 
appropriate  application  for  exemption 
from  the  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935,  and  to 
that  effect 
It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  41-4967:  Filed,  July  12,  1941; 

11:33  a.  m.] 


[File  Nos.  4-21,  37-7] 

In  the  Matter  of  New  England  Power 
Association,  New  England  Power 
Service  Company,  Bellows  Falls 
Hydro  -  Electric  Corporation,  and 
Green  Mountain  Power  Corporation 

ORDER  POSTPONING  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofiBce  in  the  City  of  Washington,  D.  C., 
on  the  14th  day  of  July,  A.  D.  1941. 

The  above-named  -  respondents  and 
declarants,  for  good  cause  shown,  having 
requested  that  the  hearing  in  the  above 
matter  be  postponed  from  July  16,  1941 
to  July  23,  1941; 

It  is  ordered.  That  said  hearing  be 
postponed  until  July  23,  1941  at  10:00 
A.  M. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  41-6007;  Filed,  July  14,  1941; 
11:48  a.  m.] 


[File  Nos.  30-190  to  30-193,  Inclusive] 

In  the  Matters  of  Wisconsin  Securities 
Company  of  Delaware,  Marion  Fi¬ 
nance  Company,  Terrace  Finance  Cor¬ 
poration,  AND  Columbia  Construction 
Company 

notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  14th  day  of  July,  A.  D.  1941. 

Applications  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
having  been  duly  filed  with  this  Com¬ 
mission  by  the  above  named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions  of 
said  Act  and  the  rules  of  the  Commis¬ 
sion  thereunder  be  held  on  July  30,  1941, 
at  2:00  P.  M.,  at  the  Securities  and  Ex¬ 
change  Commission  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C. 
On  such  day  the  hearing-room  clerk  in 


room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matters.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission’s  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicants  and  to  any  other  per¬ 
son  whose  participation  in  such  proceed¬ 
ing  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 
It  is  requested  that  any  person  desiring 
to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  July  25,  1941. 

The  matter  concerned  herewith  is  in 
regard  to: 

Applications  by  the  above-named  com¬ 
panies  pursuant  to  section  5  (d)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  for  findings  by  the  Commission  that 
said  companies  have  ceased  to  be  holding 
companies  by  reason  of  dispositions 
made  by  them  pursuant  to  the  Commis¬ 
sion’s  order  of  December  31,  1940.  (In 
the  matter  of  Wisconsin  Securities  Com¬ 
pany  of  Delaware,  et  al..  File  No.  54-26, 
Holding  Company  Act  Release  No.  2462.) 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-6008:  Filed,  July  14,  1941; 

11:48  a.  m.] 


[File  Nos.  31-513,  31-497] 

In  the  Matters  of  Sudam  Corporation 
AND  THE  National  City  Bank  of  New 
York 

notice  of  AND  ORDER  FOR  HEARING  AND  | 
ORDER  OF  CONSOLIDATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  12th  day  of  July,  A.  D.  1941. 

Sudam  Corporation  having  filed  an  ap¬ 
plication  pursuant  to  section  3  (a)  (5)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  for  an  order  exempting  it  as  a 
holding  company  with  respect  to  certain 
public-utility  companies  which  it  alleges 
are  incorporated  under  the  laws  of  South 
American  countries  and  operate  exclu¬ 
sively  therein  and  of  which  it  owns  more 
than  10  per  centum  of  the  voting  secu¬ 
rities;  and 

’The  National  City  Bank  of  New  York 
having  filed  an  application  (Pile  No.  31- 
497)  and  various  amendments  thereto 
pursuant  to  section  3  (a)  (4)  of  said  Act 
for  an  order  exempting  it  as  a  holding 
company  with  respect  to  Sudam  Corpo¬ 
ration  of  which  it  owns  more  than  10 
per  centum  of  the  voting  securities;  and 
It  appearing  that  each  of  said  appli¬ 
cations  involve  common  questions  of  law 


and  fact;  that  the  evidence  offered  in 
respect  of  each  may  have  a  bearing  on 
the  other;  and  that  substantial  savings 
in  time,  effort,  and  expense  will  be  ef¬ 
fected  if  the  hearings  thereon  are  con¬ 
solidated; 

It  is  ordered.  That  the  hearings  on  the 
above  described  applications  of  Sudam 
Corporation  and  The  National  City  Bank 
of  New  York  be  and  the  same  are  hereby 
consolidated.  The  Commission  reserves 
the  right,  if  at  any  time  it  may  appear 
conducive  to  an  orderly  and  economic 
disposition  of  any  of  said  matters,  to 
order  a  separate  hearing  concerning  such 
matter,  to  close  the  record  with  respect 
to  any  of  the  matters,  or  to  take  action 
on  any  of  the  matters  prior  to  closing 
of  the  record  on  the  other  matter. 

It  is  further  ordered.  That  the  consoli¬ 
dated  hearing  under  the  applicable  pro¬ 
visions  of  said  Act  and  the  rules  of  the 
Commission  thereunder  be  held  on  July 
30,  1941,  at  10:00  o’clock  in  the  forenoon 
of  that  day,  at  the  Securities  and  Ex¬ 
change  Building,  1778  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D,  C.  On  such 
day  the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered,  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  'The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission’s  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicants  and  to  any  other  per¬ 
son  whose  participation  in  such  proceed¬ 
ing  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 
It  is  requested  that  any  person  desiring 
to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  July  24,  1941. 

The  matter  concerned  herewith  Is  In 
regard  to: 

1.  The  application  of  the  Sudam  Cor¬ 
poration  pursuant  to  section  8  (a)  (5) 
of  said  Act  for  an  order  declaring  it  not 
to  be  a  holding  company  with  respect 
to: 

Cia.  Electrica  de  Curico,  S.  A.,  a  cor¬ 
poration  organized  under  the  laws  of 
Chile. 

Sudam  Chile,  a  corporation  organized 
under  the  laws  of  Chile. 

Cia.  Sud  Americana  de  Servicios  Ihib- 
licos,  S.  A.,  a  corporation  organized  under 
the  laws  of  Argentine. 

Cia.  Sul  Americana  de  Services  Pub- 
llcos,  S.  A.,  a  corporation  organized  under 
the  laws  of  Brazil. 

Cia.  Santamariense  de  Luz  Electrica, 
S.  A.,  a  corporation  organized  under  the 
laws  of  Brazil. 
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2.  The  application  of  The  City  Na¬ 
tional  Bank  of  New  York  pursuant  to 
Section  3  (a)  (4)  of  said  Act  for  an  order 
declaring  it  not  to  be  a  holding  company 
with  respect  to  Sudam  Corporation. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  41-5009;  Filed,  July  14,  1941; 
11:48  a.  m.] 


[PUe  NO.  1-2938] 

In  the  Matter  of  The  Kelley-Koett 
Meg.  Co.,  Inc.  Common  Stock,  No  Par 
Value,  $25  Par  Value  6%  Cumulative 
Convertible  Preferred  Stock,  4%  De¬ 
bentures  Due  1946 

ORDER  SETTING  HEARING  ON  APPLICATION  TO 
WITHDRAW  FROM  LISTING  AND  REGISTRA¬ 
TION 

At  a  regular  session  of  the  Securities 
and  Exchange  Cmnmission  held  at  its  of¬ 
fice  in  the  City  of  Washington,  D.  C.,  on 
the  11th  day  of  July,  A.  D.  1941. 

The  Kelley-Koett  Mfg.  Co.,  Inc.,  pur¬ 
suant  to  section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there¬ 
under,  having  made  application  to  the 
Commission  to  withdraw  its  Common 
Stock,  No  Par  Value,  $25  Par  Value  6% 
Cumulative  Convertible  Pieferred  Stock, 
and  4%  Debentures  due  1946  from  list¬ 
ing  and  registration  on  the  Cincinnati 
Stock  Exchange;  and 
The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which  1 
all  interested  persons  be  given  an  oppor¬ 
tunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set 
down  for  hearing  at  10:30  a.  m.  on  Wed¬ 
nesday,  August  6,  1941  at  the  oflBce  of  the 
Securities  &  Exchange  Commission,  1370 
Ontario  Street,  Cleveland,  Ohio,  and  con¬ 
tinue  thereafter  at  such  times  and  places 
as  the  Commission  or  its  ofQcer  herein 
designated  shall  determine,  and  that  gen¬ 
eral  notice  thereof  be  given;  and 
It  is  farther  ordered.  That  James  C. 
Gruener,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  rele\'ant 
or  material  to  the  inquiry,  and  to  per¬ 
form  all  other  duties  in  connection  there¬ 
with  authorized  by  law. 

By  the  Commission. 

(  sealI  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  41-5010;  Filed,  July  14,  1941; 

11:49  a.  m.] 


[Pile  No.  1-2807] 

In  the  Matter  of  Electrol  Incorporated 
Common  Stock,  Par  Value  $1.00 

ORDER  GRANTING  APPLICATION  TO  WITHDRAW 
FROM  LISTING  AND  REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


office  in  the  City  of  Washington,  D.  C.,  I 
on  the  12th  day  of  July,  A.  D.  1941.  I 
The  Electrol  Incorporated,  pursuant  to 
section  12  (d)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  and  Rule  X- 
12D2-1  (b)  promulgated  thereunder,  hav¬ 
ing  made  application  to  withdraw  its 
Common  Stock,  Par  Value  $1.00,  from 
listing  and  registration  on  the  New  York 
Curb  Exchange;  and 
After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter;  and 
The  Commission  having  considered 
said  application  together  with  the  evi¬ 
dence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
July  22,  1941. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-5011;  Piled,  July  14,  1941; 

11:49  a.  m.] 


[File  No.  70-339] 

In  the  Matter  of  Nashville  Coach  ' 
Company 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE  AND  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  9th  day  of  July,  A.  D.  1941. 

The  above-named  party,  having  filed  a 
declaration  pursuant  to  section  6  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  Rules  U-23  and  U-45  promul¬ 
gated  thereunder;  said  filing  being  con¬ 
cerned  with  the  issuance  by  the  Nashville 
Coach  Company,  a  subsidiary  of  the 
Commonwealth  and  Southern  Corpora¬ 
tion,  a  registered  holding  company,  of  its 
3%  unsecured  note  dated  July  7,  1941, 
and  maturing  July  7, 1942,  with  the  privi¬ 
lege  of  repayment  in  full  or  in  part  at 
any  time,  to  evidence  a  loan  in  the 
amount  of  $400,000  from  the  American 
National  Bank  of  Nashville,  Tennessee; 

The  declaration  as  filed  indicates  that 
the  proceeds  from  the  aforedescribed 
I  loan  will  enable  the  Nashville  Coach 
Company  to  consolidate  and  renew  its 
existing  bank  loans  over  a  period  of  time 
during  which  it  estimates  the  new  loan 
can  be  paid  off  out  of  earnings  and  will 
also  provide  funds  to  the  company  for 
the  purchase  of  ten  new  motor  buses 
which  are  needed  to  take  care  of  the 
large  increase  in  business; 

Notice  of  said  filing  having  been  given 
in  the  form  and  manner  prescribed  by 
Rule  U-23  promulgated  pursuant  to  said 
Act,  and  the  Commission  not  having  re¬ 
ceived  a  request  for  hearing  with  respect 
thereto  within  the  period  specified  in  said 
notice  or  otherwise,  and  not  having  or¬ 
dered  a  hearing  thereon; 

The  Commission  having  deemed  it  ap¬ 
propriate  in  the  public  interest  and  in 
the  interest  of  investors  and  consumers 
to  permit  said  declaration  to  become 


effective  and  the  Nashville  Coach  Com¬ 
pany  having  consented  to  the  entry  of 
the  additional  condition  hereinafter  set 
forth; 

It  is  ordered.  Pursuant  to  said  Rule  ’ 
U-23  and  the  applicable  provisions  of  said 
Act  that  .the  aforesaid  declaration  be  and 
is  hereby  permitted  to  become  effective 
forthwith,  subject  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-24  and  sub¬ 
ject  to  the  following  additional  condi¬ 
tion  which  has  been  agreed  to  by  Nash¬ 
ville  Coach  Company: 

1.  That  the  declarant,  Nashville  Coach 
Company,  shall  not  pay  any  common 
stock  dividends  during  the  period  in 
which  the  afore-described  loan  remains 
unpaid. 

By  the  Commission,  Chairman  Richer 
and  Commissioners  Pike  and  Purcell 
(Commissioner  Healy  being  absent  and 
not  participating). 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-5012;  Filed,  July  14,  1941; 

11:49  a.  m.j 


[File  No.  70-345] 

In  the  Matter  of  Eastern  Shore  Public 
Service  Company  (Del.)  ,  Virginia 
Public  Service  Company,  York  Rail¬ 
ways  Company 

ORDER  PERMITTING  DECLARATIONS  TO  BECOME 

effective 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  12th  day  of  July,  A.  D.  1941. 

The  above-named  parties  having  filed 
their  several  declarations  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935,  particularly  section  12  (b)  and 
Rule  U-45,  regarding  the  following: 

For  the  purpose  of  realizing  economies 
in  the  payment  of  excess  profit  taxes, 
Eastern  Shore  Public  Service  Company 
(Del.),  Virginia  Public  Service  Company, 
and  York  Railways  Company  each  sev¬ 
erally  proposes  to  file  a  consolidated  ex¬ 
cess  profits  tax  return  for  the  year  1940 
for  itself  and  certain  affiliated  companies 
constituting  an  “affiliated  group  of  cor¬ 
porations"  under  section  730  (d)  of  the 
Internal  Revenue  Code  as  amended.  Ap¬ 
plicable  regulations  of  the  Commissioner 
of  Internal  Revenue  provide  that  each 
company  participating  in  the  consoli¬ 
dated  tax  return  shall  be  severally  liable 
for  the  tax;  and  such  consolidated  re¬ 
turns,  if  filed  for  the  year  1940,  must  be 
filed  for  each  subsequent  taxable  year 
as  long  as  the  group  remains  in  existence. 
The  declarants  severally  propose  to  exe¬ 
cute  agreements  with  the  respective  com¬ 
panies  involved  whereby  no  company 
other  than  the  common  parent  may  be 
subject  to  any  greater  liability  by  reason 
of  participation  in  such  consolidated  re¬ 
turn  than  it  would  have  incurred  if  it 
had  filed  a  separate  return  for  any  such 
period. 

The  companies  in  the  Eastern  Shore 
Public  Service  Company  (Del.)  group 
are:  The  Eastern  Shore  Public  Service 
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Company  of  Maryland,  Eastern  Shore 
Pu*)lic  Service  Company  of  Virginia,  The 
Maryland  Light  and  Power  Company,  and 
Xhe  Delmarva  Power  Company. 

The  companies  in  the  Virginia  Public 
Service  Company  group  are:  Citizens 
Rapid  Transit  Corporation,  The  Hamp¬ 
ton  Towing  Corporation,  The  Harpers 
Ferry  Paper  Company,  Middle  Virginia 
Power  Company,  Newport  News  Distilled 
Ice  Company,  Virginia  Northern  Ice  Cor¬ 
poration,  and  Virginia  Public  Service 
Generating  Company. 

The  companies  in  the  York  Railways 
Company  group  are:  Edison  Light  and 
power  Company,  York  Steam  Heating 
Company,  and  York  Bus  Company. 


All  companies  involved  are  subsidiaries 
of  registered  holding  companies: 

Notice  of  said  filing  having  been  duly 
given  in  the  form  and  manner  prescribed 
by  Rule  U-23,  promulgated  pursuant  to 
said  Act,  and  the  Commission  not  hav¬ 
ing  received  a  request  for  a  hearing  with 
respect  to  said  declarations  within  the 
period  specified  in  said  notice  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon; 

The  above-named  parties  having  re¬ 
quested  that  said  declarations  as  filed 
become  effective  at  the  earliest  possible 
date; 

The  Commission  deeming  it  appropri¬ 
ate  in  the  public  interest  and  in  the 


interest  of  investors  and  consumers  to 
permit  said  declarations  to  become  effec¬ 
tive;  and  being  satisfied  that  the  effec¬ 
tive  date  of  such  declarations  should  be 
advanced; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-23  and  applicable  provisions  of 
said  Act,  that  the  aforesaid  declarations 
be  and  hereby  are  permitted  to  become 
effective  forthwith. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IF,  R.  Doc.  41-6013;  Filed,  July  14,  1941; 

11:49  a.  m.] 


